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COMPETITION VERSUS COOPERATION IN THE STEAM- 
4 SHIP BUSINESS: PROPOSED LEGISLATION 


By Emory R. Jounson, Ph.D., Se.D., 


Professor of Transportation and Commerce, University of Pennsylvania; 


Member of the Public Service Commission of Pennsylvania. 


Shippers whether by rail or by water routes require, first of all, 
adequate and regular services at reasonable and relatively stable 
rates. The primary consideration is that of service. Under pres- 
ent-day conditions, the rates charged, though of importance to ship- 
pers, seldom impose serious restrictions upon trade, and it is probable 
that commercial transactions suffer more from frequent fluctuations 
in charges than from unreasonably high rates. 

Carriers, particularly steamship lines, require, for the successful 
development of their business, a dependable volume of traffic mov- 
ing in a steady flow and at rates that yield returns high enough to 
enable the carriers readily to secure the capital needed to develop 
adequate and up-to-date terminals and to provide the ships and other 
facilities required to handle a growing tonnage of traffic. Success 
in the transportation business doubtless depends more upon a steady 
volume of traffic than upon a large tonnage if it be fluctuating in 
volume. The steadier the flow of traffic the more fully can facilities 
and floating equipment be utilized; the greater the fluctuation in 
tonnage, the larger the unprofitable movement of vessels partly 
loaded or in ballast. 

The net profits obtained by carriers ought, in the interest of 
the public as well as in the interest of the owners of railroads and 
steamships, to be large enough to attract capital to the transportation 
business; and the conditions under which transportation services 
are rendered ought to be such as to cause men having capital to in- 
vest and having a desire to achieve success in business to wish to 
devote their money and energies to the construction and operation 
of railroads and to the building and running of steamships. 

The extent to which competition among railroads or among 
steamship lines should be insisted upon by law and regulation, and 
the degree of codperation among rival carriers that should be per- 
mitted by the government must, in the last analysis, be decided with 
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reference to the effect of competition and codperation upon the 
services and rates secured by shippers and upon the present prosperity 
and future prospects of rail and water carriers. It was formerly 
thought that the public interests required the fullest possible measure 
of competition in the transportation business, but experience has 
shown that the public does not necessarily suffer, and may benefit, 
from some forms of coéperation among rival carriers. It is the pur- 
pose of this paper to inquire to what extent there is codperation among 
rival steamship lines and to consider the regulation that should 
be exercised by the Government. 

Competition, it should be remembered, may be in rates or in 

_ services, or in both. Rival steamship lines combine or codperate 
. _ first of all to agree upon rates, and, secondarily, to regulate their 
services in such a way as to secure the best use of their facilities. 
Experience shows that agreements among rival carriers as to rates 
and services do not put an end to the efforts of the several companies 
that are parties to the agreement to secure business. Each company 
is managed by energetic and ambitious men who endeavor to attract 
passengers and tonnage to the vessels in which they are severally 
interested. Competition in service continues and the codperation 
of steamship lines mitigates but does not terminate the operation of 
the law of increasing returns. Under normal conditions, every 
steamship manager strives to secure additional traffic, because more 
_ passengers and more tonnage mean less cost and more profits per 
unit of business handled. 

Whatever the theory may be as to competition or coéperation 
in the steamship business, the fact is that there is at the present 
_ time a very large degree of codperation among carriers by water. 
This is true both in the foreign trade and in the coastwise com- 
_ merce of the United States. As Professor 8S. 8. Huebner states in 
_ the comprehensive and valuable report which he made in 1914 to 
the Committee on the Merchant Marine and Fisheries of the House 
of Representatives (p. 281): 


As regards nearly every foreign trade route, practically all the established 
lines operating to and from American ports work in harmonious coéperation, 
_ either through written or oral agreements, conference arrangements, or gentle- 
_ men’s understandings. The few instances where two or more lines serve the 
same route and have denied the existence of written or oral agreements for 
the regulation of the trade, are exceptions and not the rule. 
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The codperation among the carriers engaged in the coastwise 
trade of the United States is not quite so complete, but Professor 
Huebner states (ibid., 403) that “‘with the exception of the Pacific 
coast trade proper .. . . the line traffic is handled by 
comparatively few companies and these are largely controlled by 
railroads and shipping consolidations.’”’ Professor Huebner further 
states (p. 405) that— 


On the Great Lakes the through package freight from the western gateways 
to eastern seaports via Buffalo is controlled exclusively by six railroad-owned 
boat lines. 

Even in the Pacific coast trade (including the intercoastal trade), where 
independent steamship lines make a more prominent showing than in either 
the Atlantic coast or Great Lakes trade, railroads and shipping consolidations 
represent a large proportion of the total tonnage. 


In the recommendations which the House Committee on the 
Merchant Marine and Fisheries adopted at the close of its investi- 
gation of “Steamship Agreements and Affiliations in the American 
Foreign and Domestic Trade,’”’ the committee summarizes the pres- 
ent relations of ocean carriers engaged in the American foreign trade 
in the following concise language (p. 415): 


It is the almost universal practice for steamship lines engaging in the Amer- 
ican foreign trade to operate, both on the in-bound and out-bound voyages, 
under the terms of written agreements, conference arrangements or gentle- 
men’s understandings, which have for their principal purpose the regulation 
of competition through either (1) the fixing or regulation of rates, (2) the 
apportionment of traffic by allotting the ports of sailing, restricting the num- 
ber of sailings, or limiting the volume of freight which certain lines may carry, 
(3) the pooling of earnings from all or a portion of the traffic, or (4) meeting 
the competition of non-conference lines. 


It is recognized by everybody that unfair and destructive com- 
petition among carriers is not desirable. When the Interstate 
Trade Commission bill was before the Senate, the following amend- 
ment, introduced by Senator Cummins of Iowa, was adopted by 
the Senate. 

“That unfair competition in commerce is hereby declared un- 
lawful. 

“The commission shall have authority to prevent such unfair 
competition.” 

The commission, after hearings, may order a person or cor- 
poration to desist from unfair practices and— 
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Any suit brought by any such person, partnership, or corporation to 
- annul, suspend, or set aside, in whole or in part, any such order of the 
commission shall be brought against the commission in a District Court of 
the United States in the judicial district of the residence of the person or 
of the district in which the principal office or place of business is located, 
and the procedure set forth in the act of Congress making appropriations to 

supply urgent deficiencies and insufficient appropriations for the fiscal year 

1913, and for other purposes relating to suits brought to suspend or set 
aside, in whole or in part, an order of the Interstate Commerce Commission 
shall apply. 


- This legislation indicates that the public has come to realize 
that some restriction should be placed upon competition that is un- 
fair and destructive, and experience will probably show that carriers 

in order to keep competition within fair limits, must be allowed 

some measure of codperation. 

In deciding upon the degree or form of codperation that should 
be allowed rival steamship companies, the advantages claimed for 
- codperation should be considered, and the objections to interline 
_ agreements should be kept in view. It will be well to summarize, 

_ briefly, the advantages and disadvantages resulting from the codpera- 
tion of steamship companies with each other. These advantages 
and disadvantages are set forth in Professor Huebner’s report, 

above referred to (pp. 300-307). 

It is contended by the carriers, and it was the opinion of Pro- 
fessor Huebner and the House Committee on the Merchant Marine 
and Fisheries, that agreements among ocean carriers as to rates and 
services are a “protection to both shipper and ship owner.” It 
was represented to the committee that the codperation of rival 
steamship lines gave shippers a more regular service, that regularity of 
service enabled merchants to build up their trade, to reach a greater 
number of markets, and to carry smaller stocks of goods with conse- 
quent lower storage charges. A regular, dependable service, further- 
more, enables merchants to avoid engaging cargo space in advance 
and yet to count upon being able to deliver goods at definite future 
dates. By means of agreements, it was pointed out tothe committee, 
merchants trading in the United States may have a service comparing 
in regularity with the service from European countries, which to- 
gether have a much larger foreign trade than is handled to and from 
the United States. Agreements, likewise, give a better distribution 
of sailings by dates and ports and permit exports to be shipped from 
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the interior of the United States to foreign countries with theminimum _ En 
detention at the seaboard. aM 
The other advantages resulting from agreements between steam- _ ia 
ship lines, stated briefly, are the greater security given to capital in- ‘ 7 - 
vested in the steamship business, more stable, uniform and equitable _ ee 
rates of insurance payable by merchants, the stability of freight and 
passenger charges, the securing of uniform freight rates by all mer- 
chants, large and small, the maintenance of rates from the United 
States to foreign markets that are equal to, or fairly related to, those _ 
from other countries, the reduction in the cost of service to the 
carrier, and the distribution of the total cost of all the services of the } 
lines, parties to the agreement, over the traffic as a whole in sucha 
way as to make possible the largest development of the total trade. 
Obviously, it is possible that the public may suffer by allowing _ 
ocean carriers freely to enter into agreements concerning their serv- 
ices and rates. Disadvantages to the public may result from the 
monopolisitic nature of the conferences or agreements of carriers. 
The very purpose of the agreement is tolimit competition, and monop- 
oly is the antithesis of competition. If carriers were not restrained 
by economic forces or statutory law, they would doubtless establish 
a degree of monopoly that would be injurious to the public. Where 
competition is restricted by combinations of carriers, it is usually 
necessary for the Government to protect the public interest by intelli- 
gent regulation. 
Another objection urged against conference agreements of steam- 
ship lines is that the agreements, as now made and enforced, are 
secret. This practice violates the well-established principle that 
there should be no secrecy in the business of common carriers; their es 
relations with each other and to the public should be mattersof public 
knowledge. 
It is, moreover, the practice of some steamship companies, by 
permission of the conference agreements, to grant more favorable 
rates, on certain classes of commodities, to large shippers than are ~ 
given smaller shippers. This discrimination among shippers tends 
to give to the more favored shippers a monopoly of trade, to the 
injury of the public as a whole. For the most part, it is the policy 
of steamship companies to grant the same rates to large and small 
shippers, and this is the only wise policy. 
Furthermore, in the long-distance trade between the United | 
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States and South America, Africa, Asia and Australasia, the well- 
‘known system of deferred rebates to loyal shippers prevails to a 
aut large extent in the traffic to the United States. The practice of 
_ making a rebate of 5 or 10 per cent in the freight charges, payable 
six months or a year subsequent to the termination of the period in 
which the shipments were made, but payable only to such shippers 
as have patronized the conference lines exclusively, ties shippers 
to the conference lines so closely as to prevent independent lines 
from entering into competition with the lines parties to the con- 
ference. The carriers consider deferred rebates necessary in certain 
trades. Whether they are in the interest of the public or whether 
they are necessary to the carriers is debatable; probably, they should 
be prohibited. 

Certain practices of conference lines are subject to criticism and 
seem to show the necessity for regulation of the conference agree- 
ments and the services and practices of ocean carriers. Some of 
these practices will be considered in reviewing the recommendations 
made by the Committee on the Merchant Marine and Fisheries con- 
cerning the regulations of carriers by water. The practices considered 
undesirable by the committee are dealt with in the bill which the 
committee has introduced and which is now pending in Congress. 
(See appendix IV to this volume). 

The views of the House Committee on the Merchant Marine and 
Fisheries as to the advantages of codperation among carriers by water 
are entitled to great weight, and may well be aaah in this con- 
nection (p. 416): rN 


It is claimed that . . . the prohibition of codperative arrangements 
between practically all the lines in nearly all the divisions of our foreign trade 
would not only involve a wholesale disturbance of existing conditions in the 
shipping business, but would deprive American exporters and importers of 
the advantages claimed as resulting from agreements and conferences if hon- 
estly and fairly conducted, such as greater regularity and frequency of service, 
stability and uniformity of rates, economy in the cost of service, better dis- 
tribution of sailings, maintenance of American and European rates to foreign 
markets on a parity, and equal treatment of shippers through the elimination 
of secret arrangements, and underhanded methods of discrimination. 

These advantages, the committee believes, can be secured only by permit- 
ting the several lines in any given trade tocoéperate through some form of rate 
and pooling arrangement under Government supervision and control. It is 
the view of the committee that open competition can not be assured for any 
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length of time by ordering existing agreements terminated. The entire history 
of steamship agreements shows that in ocean commerce there is no happy 
medium between war and peace when several lines engage in the same trade. 


It seems clear that codperation among steamship lines is desirable 


but that it would not be wise to give rival carriers whether on land _ 


or sea unrestricted freedom in combining to restrain competition. 
It is necessary for the Government to lay down the conditions under 
which carriers may coéperate and for the Government so to regulate 


the agreements of carriers with each other and with shippers and v. 


passengers as to secure, if possible, for both the carriers and the — 
public, the advantages obtainable from the codperation of carriers _ 


without thereby allowing the public to be oppressed by arbitrary 
or monopolistic action on the part of the carriers. In legislating 
for the regulation of ocean carriers, the fact should be kept in mind 


that the chief aim of the Government as well as of the carriers should _ 


be to provide shippers with services of maximum quality and quantity. 
No academic theories as to government restriction of monopoly 
and enforcement of competition, nor any general theory as to govern- 
ment regulation of rates and services of common carriers should 


interfere with the maintenance and development of transportation = —__ 


services. 
The best thought concerning the extent to which the Govern- 


ment should regulate the agreements of rival ocean carriers is that 


presented in the recent report of the House Committee on the Mer- 
chant Marine and Fisheries. As the result of its careful investi- 
gation, the committee concluded that the agreements were desirable 


from the point of view of the public interest as well as from the view- | 


point of the welfare of the carriers, but it also believed that it is 
necessary to have “some form of effective government supervision.” 
It was the belief of the committee that ‘‘the advantages and abuses 
connected with steamship agreements and conferences as now con- 


ducted are inherent and can be eliminated by only effective govern- _ 


ment control,” and the committee recommended the following 
measures for the regulation of steamship carriers engaged in the | 


foreign trade of the United States: 

1. That firms or lines engaged in the foreign trade be subject 
to the supervision of the Interstate Commerce Commission as re- 
gards rates and the approval of contracts with each other, with 
shippers and with railroads. 
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2. That carriers engaged in the foreign trade be required to file 
= with the Interstate Commerce Commission, for approval, agreements 

_ with other steamship companies, or with shippers or with railroads. 
a8 3. That the Interstate Commerce Commission be given ample 
- powers to make investigation upon complaint orupon its own motion, 
the commission to have power to correct unjust rates, to supervise 
classifications of freight and to adjust rates among classes of com- 
modities. 

4. That the granting of rebates be made illegal and that carriers 
be required to charge equal rates to shippers irrespective of volume 
of freight offered. 

5. That the Interstate Commerce Commission be given the 
power to make investigations, upon complaint or upon its own motion, 
to determine whether carriers have given reasonable notices of in- 
creased rates; whether shippers have been unfairly treated as re- 
gards cargo space and other facilities; whether the carriers have made 
discriminating or otherwise unfair contracts with favored shippers; 
and to determine whether the carriers have equitably settled claims 
against them. 

6. That carriers be prohibited from employing “fighting ships” 
to drive out of business companies not members of a conference. 
Fighting ships, it may be necessary to explain, are vessels temporarily 
put into service to carry freight at exceptionally low rates to and 
from ports served by lines outside of the conference, the losses in- 
curred in the operating of fighting ships being borne by the lines 
belonging to the conference. 

7. The committee further recommends the prohibition of the 
payment of deferred rebates to loyal shippers, both in the import 
and export trade of the United States. 

Certain special additional recommendations, applicable to 
carriers by water engaged in the domestic trade, were made by the 
committee. The more important of these recommendations are the 
following: That the Interstate Commerce Commission be given 
complete jurisdiction over interstate port-to-port traffic of coastwise 

carriers, with power to fix maximum rates; that railroads be pro- 
hibited from making a through rail-and-water route prohibitive as 
compared to an all-rail route by charging ‘“‘more for the same service 
on water-borne commodities than they charge for the proportionate 
share of the rail haul;” that the Interstate Commerce Commission 
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be given power to allow carriers by water to charge differentials — 
enough lower than competing rail rates to enable the carriers by 
water to secure a fair share of the traffic; that railroads and carriers 
by water be required to issue through bills of lading over lines of 
interstate carriers by water; that railroads be required to allow 
carriers by water to use the railroad terminal facilities under like, 
fair conditions; and that the railroads be prohibited, in the future, 
from securing control of canals or companies engaged in transpor- 
tation by canals. 4 
Since the Committee on the Merchant Marine and Fisheries i — 
pleted its report and formulated the above recommendations, Hon. J. 
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Peefensor 8. s. Huebner, has drafted a bill for the regulation of carriers aoe 
by water, which bill is now pending in Congress. A copy of the 
proposed legislation is printed as an appendix IV to this volume. 
Inasmuch as the primary purpose of the bill is to regulate the 
agreements and the practices of steamship conferences which are 
formed to regulate competition in the business of transportation 
by water, it will be appropriate to devote the remainder of this paper 
to a consideration of the principal features of the bill that has been 
presented to Congress. 

After defining, in the first section of the bill, the term “common 
carrier by water” and drawing the necessary distinction between 
such carriers “in interstate commerce” and “in foreign commerce,” 
the bill, in section two, prohibits the granting of deferred rebates, the 
operation of fighting ships, and retaliatory action by carriers against — 
shippers for patronizing non-conference lines. These provisions 
reach the chief abuses of the steamship conferences. Unquestion- | 
ably, fighting ships ought to be prohibited; by their use unfair com- — 
petition is waged against independent carriers. The use of fighting _ 
ships to destroy competitors is analagous to the practice of local 
price cutting by trusts to drive small competitors out of business. | 
It is also desirable to prohibit the granting of deferred rebates to _ 
loyal shippers, although it must be recognized that such rebates 
may not be without advantage to shippers as well as to carriers. It 
is believed, however, that the advantages of deferred rebatesare 
more than offset by the fact that such rebates secure to the carriers, 
that are members of a conference, a monopoly that may be dangerous 
to the public interest. Probably, deferred rebate agreements are 
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a violation of the anti-trust law and could not be lawfully entered 
_ into by carriers subject to that act. 
Section three of the bill provides that conference agreements 
must be filed with the Interstate Commerce Commission, which is 
given power to modify or disapprove them. It is necessary that the 
- commission, acting for the Government, should be informed of all 
agreements and arrangements entered into by steamship lines, 
_ members of conferences; although, in a sense, the bill, by giving 
_ the Interstate Commerce Commission the power to disapprove or 
modify these agreements, makes the Government a party to the 
arrangements entered into by competing carriers. As drafted, the 
sss bill apparently assumes that the agreements among carriers may 
‘ie ae : 7 become binding upon the parties to the contracts, as soon as they are 
= executed, although the bill stipulates that “such agreements, under- 
. . standings, conferences and arrangements shall be approved or dis- 
Tt, approved by the Interstate Commerce Commission.” 
e If it is intended that the Interstate Commerce Commission 
shall formally approve or disapprove the conference agreements, 


such agreements ought not to become effective until the commission 
has had reasonable time to consider them and pass upon them. Iv 
would seem that the law ought to require the agreement to be filed 
with the commission at least thirty days before becoming effective. 
It probably would not be wise to give the Interstate Commerce Com- 
mission power to suspend the effective date of such agreements in 
the manner that it can suspend proposed increases in railroad rates. 
It will doubtless be best to allow the agreements to become effective 
without action by the commission thirty days after filing, the com- 
mission having power at any time, after hearing initiated upon com- 
plaint or upon its own motion, to order the modification or termi- 
nation of any agreements. 
By section four of the bill as drafted, 


Every traffic or rate association or conference of which any common carrier 
by water in interstate commerce maybeamember .. . is placed under 
the jurisdiction of the Interstate Commerce Commission as regards the ap- 
proval of all matters pertaining to rates, traffic arrangements between carriers, 
and other conditions of water transportation. 


This action, taken with other portions of the act, confers upon the 
commission clearly the power to approve or disapprove of the rates 
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named in conference agreements entered into by carriers by water 
in interstate commerce. Indeed, by section seven, the commission 


One of the abuses of steamship conferences has been the refusal 
of the members of an existing conference to admit new members 
to the association. To meet this situation, section four of the pro- 
posed act makes it unlawful for a conference to deny membership _ 
“to any carrier because the consent of all or any number of the 
existing members of such association or conference can not be obtained 
to favor the admission of said carrier.” The commission is given 
power to prescribe the conditions under which outside lines may 
become members of existing conferences. 

The provisions of section five of the bill write into the proposed 
act sections two and three of the interstate commerce act which pro- 
hibit special rates and rebates and unreasonable discriminations as 
between persons, places and kinds of traffic. By these provisions, 
the proposed act will establish new standards of conduct to be ob-— 
served by carriers by water. It is recognized by those who drafted 
the bill, and will, in time, come to be recognized by everybody, that — 
secret rates, rebates and unfair discrimination when granted by car- | 
riers by water are as contrary to public policy as when given by rail- 
road companies. If the proposed bill becomes a law and is wisely 
administered, it will mark a long step forward in providing equal 
opportunity to all shippers and producers, large and small, as regards — 
the services of common carriers by lake and sea as well as by rail. — 

Sections six, seven and eight of the proposed measure give the __ 
Interstate Commerce Commission revisory power over the rates oy oe 
charged by carriers by water. Section six applies to carriers in — 
foreign commerce and sections seven and eight to carriers in inter- 
state commerce. The bill, in section seven, requires carriers by 
water in interstate commerce to file and keep open to public in- 
spection local and joint rates and fares, and provides that no increase 
may be made in such charges except upon ten days’ notice to the — 
commission, which body is given the power, either upon complaint 
or upon its own motion, to prescribe maximum rates and fares, — 
and to determine what differentials may be established between 
the charges of competing rail and water carriers in interstate com- — 
merce. By these provisions, the Interstate Commerce Commission _ 
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_ is given, with two exceptions, the power over the rates of interstate 


carriers by water that it has over the charges of railroads. The 


two exceptions are, that interstate carriers by water may reduce 


— 


— 


rates without giving the commission advance notice, and that the com- 
mission has no power to suspend the rates filed by interstate carriers 


water. 

Common carriers by water in foreign commerce are subjected 
to less complete regulation than are interstate carriers by water. 
Section six gives the commission authority to prescribe the maximum 
rates that may be charged by common carriers by water in foreign 
commerce, but such carriers are not required to print and file their 
rates, nor is it made necessary for them to give the commission 
advance notice of an increase in rates. Section six, however, should 
be read in connection with section thirteen of the proposed act, which 
provides that the Interstate Commerce Commission may, at its 
discretion, require any common carrier by water in foreign commerce 


to file with it any periodical or special report, or any account, record, rate, or 
charge, or any memorandum of any facts and transactions appertaining to 
the carrier’s business, concerning any matter about which the commission is 
authorized or required by this act to inquire or keep itself informed or which 
it is required to enforce, or to require from any such carrier specific answers 
to all questions upon which the Commission may need information in carry- 
ing out this act. 


Section thirteen probably gives the commission power to require 
the printing and filing of the tariffs of carriers by water in foreign 
commerce, and it is suggested that it would be better to change the 
phraseology of section six of the bill so as to confer, by that section, 
upon the commission whatever powers it is intended that the act 
shall give the commission as regards the printing and filing of the 
rates of carriers in foreign commerce. 

There can hardly be any doubt that the printing and filing of 
the rates is a necessary prerequisite to any intelligent and effective 
regulation of rates by the commission. In my judgment, it is de- 
sirable to require common carriers in foreign commerce to give the 
commission ten days’ notice of increases in rates, with the proviso 
that the commission, in its discretion, may, upon application, permit 
certain classes of carriers, without giving the commission advanced 
notice, to quote higher rates than those on file with the commission. 
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The possession of such discretion by the commission would p . 

enable it to prescribe different regulations or requirements for com- at 
d ed in “line” d “t ” 

panies and vessels engaged in e” and “tramp” services. a 
It is provided by section eight of the bill that— : 


Whenever a common carrier by water in interstate commerce reduces its 
rates . . . below a fair and remunerative basis with the intent of driv- 
ing out or otherwise injuring a competitive carrier by water, it shall not be 
permitted to increase such rates unless after hearing by the Interstate Com- 
merce Commission it shall be found that such proposed increase rests upon 
changed conditions other than the elimination of said competition. 


2 The commission is given power to determine whether the rates 
: in question were actually reduced below a remunerative basis with 
the intent of driving the competitor out of business. This provision 
7 which is taken, with modification, from the interstate commerce act 
) will doubtless do much to prevent carriers by water from starting 
upon a destructive warfare for the purpose of eliminating competi- 
tion. The effect, however, will probably be to cause practically all 
carriers to enter into conference agreements. If competitors can not 
: in the future be driven from the field by warfare, they will need to 
be made harmless. Steamship companies will seek to become 
friendly neighbors by means of mutual understandings. This is as 
it should be, provided the understandings and agreements of the 
friendly neighbors are known to, and regulated by, the Government. 
The remaining sections, nine to twenty-two, of the proposed act, 
with the exception of sections eleven, thirteen, fourteen and twenty- 
one, do not call for special discussion in this paper. Section nine 
wisely prohibits carriers, subject to the act, from disclosing other 
than to shipper or consignee— 


any information concerning the nature, kind, quantity, destination, consignee, 

or routing of any property tendered or delivered to such common carrier for 
interstate transportation, or for transportation between the United States 
| and a foreign country, which information may be used to the detriment or 
prejudice of such shipper or consignee, or which may improperly disclose his 
business transactions to a competitor, or which may be used tothe detriment _ 
or prejudice of any carrier. 


Section ten gives the Interstate Commerce Commission power to 
adopt such rules and regulations as may be necessary to prevent 


unfair treatment of shippers in the matter of cargo space accommodations or 
other facilities, having due regard for the proper loading of the vessel and the 
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available tonnage, or unfair or discriminating contracts with shippers based 
hi on the volume of freight offered, or unfair treatment in the loading and land- 
ing of freight in proper condition, or unfair treatment in the adjustment and 
settlement of claims. 


Section eleven is intended to reach and prevent the objection- 
able practice on the part of railroad companies of charging on traffic 
_ received by railroad from connecting carriers by water a higher rate 
_ for the rail portion of the through, joint service than the railroads 
_ charge for a corresponding rail haul on traffic that is handled by an 
 all-rail route from shipper to consignee. To illustrate: the rail- 
roads charge on ex-lake grain a rate from the lakes to the seaboard 
higher than the proportionate share of an all-rail rate from the middle 
_ West to the seaboard. Section eleven reads as follows: 


That when property may be or is transported by rail and water from point 
to point in the United States, and not entirely within the limits of a single 
_ State, it shall be unlawful for any railroad company or companies to discrimi- 
nate against such rail-and-water route, as compared with the all-rail route 
between the same points, by charging more for the same transportation service, 
having due regard for reasonable extra terminal charges and other expenses 
involved, on water-borne commodities and articles moving between said points, 
than they charge on the same kind of commodities and articles for the pro- 
portionate share of the all-rail haul. The Interstate Commerce Commission 
_ is hereby empowered upon complaint, or on its own initative and after full 
_ hearing, to determine questions of facts as to the violation of the provisions 
_ of this section by any railroad company, and to order any such violation dis- 
continued. 


b- Section twelve prohibits railroads and other common carriers 
_ from acquiring control of any canal, or any common carrier operat- 
ing as a canal, when the waterway is used in interstate commerce, 
unless the acquisition of such control is permitted by the Interstate 
Commerce Commission “as being in the public interest and of ad- 
vantage to the convenience and commerce of the people.” This 
_ will give the Interstate Commerce Commission the power to deter- 
mine the extent to which it is necessary or desirable to permit the 
common ownership and operation of railroads and inland waterways. 
Ae As was pointed out above, section thirteen gives the Interstate 
_ Commerce Commission the power, at its discretion, to require com- 
_- mon carriers by water in foreign commerce to make reports and to 
file rates. It is wise to give the Interstate Commerce Commission 
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Competition versus CoéPERATION 
this discretionary power. Experience with the administration of 
the act will indicate to the commission how far it will be practicable 
and wise to go in requiring reports of carriers by water in the foreign 
trade. In my judgment, it will be found practicable, eventually, 
to make nearly the same requirements of carriers in the foreign trade 
as are made of carriers in the coastwise trade, and it is wise to give 
the commission discretionary power in prescribing rules to be followed 
by carriers employed in international trade. 

It is equally wise, as is provided by section fourteen of the bill, 
to apply section twenty of the interstate commerce act of 1887, as 
amended to date, to “common carriers by water in interstate com- 
merce, as far as the same may be applicable to said carriers.”” This 
will enable the Interstate Commerce Commission to require compre- 
hensive annual reports, to prescribe a uniform system of accounts, 
and to employ agents whoshall have authority to examine all accounts 
and records kept by the carriers by water in interstate commerce. 

Sections fifteen, sixteen, seventeen, eighteen and nineteen pro- 
vide appropriate penalties for violation of the act, and prescribe the 
procedure for enforcement of the law. While of great importance, 
these sections do not require discussion in this paper, which has to 
do with the economic provisions of the proposed law. Section twenty 
authorizes the commission ‘‘to employ such experts and other assist- 
ants as may be necessary, and to appoint special agents or examiners 
who shall have powers to administer oaths, examine witnesses and 
take testimony.”’ Section twenty-two merely provides that the 
act shall take effect upon its passage. 

The enforcement of the act is placed, by section twenty-one, 
with the Interstate Commerce Commission, which is to be enlarged 
from seven to eleven members, not more than six of whom shall be 
adherents of the same political party. This provision of the bill is 
sure to meet with at last two general criticisms,—that the Interstate 
Commerce Commission is now overburdened and unable to keep 
abreast of its work, and that it will be predisposed to apply to carriers 
by water the same kind and degree of regulation that it has applied 
to railroads, and thus subject the business of transportation by 
water to rules that will be too detailed and too rigid. Those who 
urge these criticisms will argue for the establishment of a new, autono- 
mous commission charged solely with the duty of regulating carriers 
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Iti is true that the Interstate Commerce Commission is at present 
over-worked, but the addition of four new members ought to enable 
the commission not only to perform its new duties satisfactorily, 
but also to expedite its work of regulating railroads. The combined 
task of regulating the rail and water carriers can doubtless be per- 
formed by eleven men more easily than seven men can handle the 
present work of the Interstate Commerce Commission. 

The fear that the Interstate Commerce Commission will go 
further and faster than would a separate commission with the regu- 
lation of carriers by water is probably not well founded. The long 
_ experience which the Interstate Commerce Commission has bad in 

_ the regulation of railroads, and to some extent in supervising carriers 
by water, may, indeed, make it more cautious than an entirely new 
administrative body would be. The Interstate Commerce Commis- 
sion would certainly approach the task of regulating carriers by 
water more intelligently than would a new commission, and it would 
probably make fewer mistakes. 

A strong argument against the establishment of a separate com- 
mission for the regulation of carriers by water is that if there were 
two commissions, there might be conflict of jurisdiction, lack of uni- 
formity in regulation and in decisions that would both lessen the 
effectiveness of regulation and be of disadvantage to shippers and 
carriers. It will be better to increase the membership of the Inter- 
state Commerce Commission, to provide it generously with facilities 
for doing its enlarged work, and to entrust it with the task of regu- 
lating carriers by water as well as by land. 
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“EXTENT. OF REGULATION OF OCEAN AND INLAND 
wares TRANSPORTATION BY THE FEDERAL 
GOVERNMENT 


By Grover G. Hursner, Pa.D., 


= _ Assistant Professor of Transportation and Commerce, University of 
Pennsylvania. 


sa In the past the federal regulation of transportation agencies 
has been concerned much more largely with railroads than with 
other common carriers. Gradually, however, as it became evident 
that the need for such regulation is not peculiar to railroads, the 
scope of the interstate commerce law was extended so as to include 
express, sleeping car and private car companies, fast freight lines, 
industrial railroads, refrigeration and ventilation services, terminal 
facilities, elevators, transfer and delivery services, and all transpor- 
tation agencies operated in connection with the interstate shipment 
of freight or passengers by rail. The interstate business of pipe 
lines, electric street railways, and telephone, telegraph and cable 
lines were likewise placed within the scope of the interstate commerce 
act, and, as will be hereafter described, water transportation agencies 
were under certain conditions subjected to the provisions of the 
statute. So limited, however, is the control of the Interstate Com- 
merce Commission over water carriers that the enactment of addi- 
tional legislation applicable to their charges and public services is 
now being seriously considered. 

The relations between carriers by water and between such 
carriers and railways has also become a matter of public interest. 
The Sherman act of 1890 and the anti-trust provisions of the tariff 
act of 1894 are generally applicable to all combinations, conferences 
or agreements which unreasonably restrain interstate or foreign 
trade, and the Panama Canal act of 1912 regulates certain phases 
of such relations, but the need of federal legislation particularly 
applicable to steamship combinations, conferences or agreements is 
a topic of serious consideration. 

Existing federal regulation of ocean and inland water trans- 
portation may conveniently be classified into (1) navigation laws 
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concerning the public safety, registry and enrollment, treatment of 
crews and a multitude of matters not directly connected with trans- 
portation charges and services; (2) statutes regulating the charges 
and public services of water transportation agencies; and (3) statutes 
regulating or prohibiting combinations, conferences or agreements. 


Navication Laws 

Since it is with the type of regulation included in (2) i @) 
above that this volume is especially concerned, it is not the purpose 
of this paper to present a detailed analysis of the many navigation 
laws which Congress has from time to time enacted. Brief mention 
of the principal groups of statutes will, however, serve to emphasize 
the line of demarcation which Congress has in the past drawn between 
water and rail transportation. Both rail and water carriers have 
been the subject of much legislation, but for the most part, although 
not entirely, in separate statutes and with different objects in view. 
The principal federal laws regulating the railroads are those con- 
cerning their charges and public services, while the principal laws 
concerning water transportation are the various general navigation 
statutes. The public safety has been regulated in the case of both 
rail and water transportation, but the conditions of operation have 
differed so widely that separate statutes were enacted. Mention 
of some of the many navigation laws which are now in effect will 
also serve to emphasize that, in matters other than charges and 
public services, water transportation is regulated by a multitude of 
federal statutes. 


Navigation Statutes.—An important group of navigation laws are 
those which require American vessels, excepting harbor craft and ves- 
sels not propelled by sails or internal motive power of their own, to be 
registered, enrolled or licensed. Vessels so documented with the United 
States Commissioner of Navigation are identified by an official name 
and number permanently carved or marked on the vessel as required 
by law, and each registered vessel in addition has her draught officially 
marked on the stem and stern post. These statutes, moreover, 
specify what vessels may and may not be documented. Since 1817 
foreign built vessels have been barred from the American coastwise 


business, and it is therefore important for vessels equipped with 
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ain or engines to be properly enrolled or licensed. Until 1912, 
likewise, foreign built vessels were barred from American registry. 
On August 24 of that year free shipping was applied in the foreign 
trade to the extent that foreign vessels not over five years of age 
and wholly owned by citizens of the United States or by domestic 
corporations, the president and managing directors of which are 
American citizens, were permitted to register under the American 
flag. When so registered, foreign built vessels are subject to all 
the navigation laws applicable to American vessels engaged in the 
foreign trade, and to all the privileges of American registry, except 
that of engaging in coastwise navigation. 

Similar to the laws providing for the documenting of vessels, 
are those requiring the measurement of documented vessels. Every 
registered, enrolled, or licensed vessel of the United States must be 
measured in accordance with the official rules enacted by Congress 
and enforced by the Commissioner of Navigation. Each docu- 
mented vessel is required to carry a measurement certificate show 


and other particulars descriptive of her identity. Foreign vessels 
entering American ports are, likewise, required to be so measured 
unless the measurement laws of their home country are accepted 
by the Secretary of Commerce as being substantially the same as 
those of the United States. The requirements regarding measure- 
ment are particularly important because the tonnage taxes of the 
United States and other countries as well as numerous privatecom- 
mercial charges are based upon the net register tonnage of vessels. ae 
All vessels navigating the Panama Canal, moreover, are required to 
be measured in accordance with the measurement rules promulgated Zs 
by the President of United States on November 21, 1913, and all — 
tolls collected at the Panama Canal are based upon their net tonnage © 
so ascertained. 
The tonnage tax laws constitute another group of navigation 7 on 
statutes. As amended on August 5, 1909, every vessel, American 
and foreign, entering from any foreign port in North or Central 
America, the West Indies, the Bahamas, the Bermudas, or Carrib- | 
bean coast of South America is required to pay 2 cents per net , 
register ton not exceeding a total of 10 cents per ton annually, and 
every vessel entering from any other foreign port is required to pay | 
a sates tax of 6 cents per net ton not cneang 30 cents al 
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ton Se By an act of March 8, 1910, those entering other- 
wise than by sea from a foreign port at which no tonnage taxes, 
light house dues or other equivalent taxes are imposed on American 
vessels, are exempt from tonnage taxes at American ports; and all 
vessels engaged in coastwise or inland navigation have for many 
years been similarly exempted. Numerous statutes contain pro- 
visions for retaliation in case discriminating taxes are levied on 
American vessels or wares by any foreign country, and in accordance 
with the acts of 1815 and 1828, treaties providing for shipping reci- 
procity have been negotiated with a large number of foreign coun- 
tries. The United States has since 1828 consistently adhered to 
the policy of shipping reciprocity alike for vessels and their cargoes, 
until the enactment of the tariff law of October 3, 1913, which pro- 
vides ‘‘that a discount of 5 per cent on all duties imposed by this 
act shall be allowed on such goods, wares, and merchandise as shall 
be imported in vessels admitted to registration within the laws of 
the United States: Provided, that nothing in this subsection shall 
be so construed as to abrogate or in any manner impair or affect the 
provisions of any treaty concluded between the United States and 
any foreign nation.” This clause, which applies only to countries 
with which the United States does not have shipping reciprocity 
treaties, is a step in the direction of the policy of shipping protec- 
tion which prevailed during the years 1789 to 1815. 

Many navigation laws regarding the treatment of crews on Amer- 
ican vessels have been enacted by Congress. There are statutes 
concerning the payment of wages, the attachment of wages and 
clothing, the punishment for disobedience and mutiny, the keeping 
of a log book, the shipping of crews before shipping commissioners 
and consuls, the signing of shipping agreements, the scale of pro- 
visions, the depositing of a crew list, the minimum space per man 
assigned as crew’s quarters, the heating, ventilation, etc., of crew’s 
space, and the use of force, misrepresentations and other illegal 
methods in the shipping of crews. There are statutes which regu- 
late the return of seamen who have deserted from American vessels 
in American ports, and numerous treaties which regulate desertion 
from American vessels in foreign countries and from foreign vessels 
in the United States. Several bills concerning the treatment of 
seamen on American vessels and the practice in case of desertion 
_ are now being considered by Congress. 
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Various navigation laws regulate the manning of American vessels. 
There are statutes requiring the licensing of officers, and establishing 
the method of obtaining a license; some requiring the master and 
all watch officers, including pilots, to be citizens of the United States; 
and others providing that the employment of licensed officers and 
crew of American vessels subject to the inspection laws of the United 
States shall be determined by local inspection officials. Various bills 
. now before Congress would materially alter the requirements regard- _ 

ing the manning of American vessels if the bills were enacted into law. _ 
Many statutes regulate the seaworthiness and inspection of ves- 
| sels. There are detailed provisions relating to the inspection of 
American steamers and also other American vessels carrying passen- 
gers, their equipment with life saving appliances, permanent stair- 
ways, wire tiller ropes and fire fighting appliances, and the carriage 
of inflammable or explosive cargoes. Some of the requirements re- 
garding inspection apply also to foreign passenger steamers unless 
the inspection laws of their home country approximate those of the 
United States. Severe penalties are provided for knowingly send- 
ing out unseaworthy vessels. 

There are statutes which further promote the public safety by 
establishing rules for the prevention of collisions, and legally applying 
the international rules of the road to American sea-going vessels. 
Indeed the general rules of ocean navigation are established by 
international treaty as well as by statute. Conventions embodying 
revised rules to govern ocean navigation, wireless telegraphy, safe 
construction of sea-going vessels and other matters concerning safety 
of life at sea are now pending in the Senate of the United States and 
before the governments of the several foreign countries whose repre- 
sentatives recently (November 12, 1913—Jan. 20, 1914) met in inter- 
national conference. In 1910 and 1912 Congress enacted important 
laws prohibiting American as well as foreign passenger vessels carry- 
ing more than fifty persons from leaving an American port without 
being fitted with the required wireless telegraph apparatus and the 
required number of operators, and subjecting the use of radio com- 
munication on land as well as on sea to a code of much needed regu- 
lations. The United States is likewise party to an international con- 
vention of 1912 regarding the use of wireless telegraphy. 

Other important federal navigation laws which in various ways 
regulate water transportation are those regulating the entry and 
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"3 — of vessels, the boarding and search of vessels ™ properly 
_ authorized government officials, the entry of imported merchandise, 
_ the documents which must be carried and presented, quarantine and 
bills of health, the inspection, entry and deportation of immigrants, 
the ocean mail service under the mail contract act of 1891, the traffic 
in special cargoes such as livestock, adulterated products and opium, 
_ the establishment of anchorage grounds, the placing of obstructions 
to navigation, the trial and punishment of crimes committed upon 
the high seas or waters within the jurisdiction of the United States 
or of any particular state, the punishment of piracy, the liability of 
owners, masters and shippers, the duty of rendering assistance to 
vessels in distress and the right to remuneration for salvage services. 


Regulation by Executive Departments.—Many of the execu- 
ro er tive departments and bureaus of the government are con- 
= = - cerned with the regulation of shipping. In the Department of 
Commerce are the bureau of navigation which is entrusted with 

the documenting of American vessels and the general enforce- 

ment of the navigation laws; the shipping commissioners appointed 
at the various ports of entry to supervise the shipping and discharge 
of seamen on American vessels; the bureau of corporations which 
has investigated and reported on “‘Transportation by Water;” and 
the steamboat-inspection service. In the Treasury Department are 
the customs service which has charge of the entry and clearance of 
___-vessels, the collection of duties and tonnage taxes, the survey and 
- inspection of cargoes, the measurement of vessels, and the bonding 
of imported wares; the revenue cutter service which coéperates with 
i the customs service in the boarding of vessels, the collection one 


the Alaska asad agents who supervise the pens seal fisheries; ond 
the public health and marine hospital service. The Department of 
State negotiates treaties of commerce and navigation, and contains 
the consular service which serves as well as regulates American ves- 
sels and their crews in foreign ports. In the Department of Labor 
is the bureau of immigration which is in charge of the entry or rejec- 
tion of immigrants and the administration of the immigration laws, 
and which supervises the arrangements which the rail and ocean 
carriers have made for the through transportation of immigrants to 
interior destinations. The of and 
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supervises the exportation and importation of livestock, meats, dairy 
products, and jointly with the Treasury Department applies the laws 
prohibiting the importation and exportation of adulterated or mis- 
branded foods or drugs. The War Department establishes harbor 
lines beyond which no piers, wharves or bulkheads may be extended, 
and administers the laws prohibiting the obstruction of navigation. 
Officers of the Navy Department are assigned to numerous ports of 
entry to coédperate with the port collectors, and the commanding 
officer of a fleet may act as consul on the high seas and at foreign 
ports where there is no resident consul. The Navy Department 
likewise inspects vessels of the first three classes operating under the 
mail contract act of 1891, and jointly with the War Department is 
entrusted with the enforcement of the laws and treaties of neutrality. 
The Post Office Department regulates the ocean mail service, and 
the Department of Justice is concerned with the enforcement of laws 
applicable to water transportation. There are various additional 
executive bureaus which primarily aid rather than regulate navigation. 


Regulation by Other Federal Authorities—In addition to the 
executive departments of the government there are the federal 


courts before which those who violate the navigation laws may be 
brought for trial, and which interpret these laws. As will be seen 
later, the Interstate Commerce Commission has jurisdiction over 
water transportation under certain conditions. The United States 
Congress of course enacts the federal statutes which regulate water 
transportation, ratifies treaties which directly or indirectly affect 
ocean carriers, and through its committees holds hearings and con- 

ducts investigations. wad 


FEDERAL REGULATION OF CHARGES AND PuBLIc SERVIC 


While the charges and public services of carriers engaged in 
water transportation have not been subjected to federal control to 
the extent that those of the railroads have been, such regulation is 
not entirely lacking. Some of the general navigation Jaws men- 
tioned above directly or indirectly regulate certain phases of the 
public service of water carriers, particularly those concerning the 
inspection of steamers, the seaworthiness of vessels, quarantine and 
bills of health, the carriage of livestock, dairy products, adulterated 
products, inflammable articles and explosives, and those requiring 


OVERNMENT 23 
y he = 
nd 
ts 
on 
of 
— 
th J 
h 
if — 
— 
h 
d 
f 
Le 
3 
} 


vessels to be fitted with prescribed life saving devices. These stat- 
utes however are primarily concerned with the public safety, health 
and similar matters, which resemble more the railway safety appli- 
ance acts than the kinds of control exercised over railways through 
the interstate commerce act. 


The Passenger Act of 1882 as Amended.—One phase of the 
public service of ocean carriers which has been subjected to 
federal control is their steerage passenger traffic. The so-called 
“passenger act of 1882’ as amended to date regulates the max- 
imum number of steerage passengers which may be carried and 
tends to safeguard reasonable accommodations by prescribing the 
minimum space per passenger which may not be exceeded on the 
various steerage decks. It regulates light and air, provisions, medi- 
cal attention, discipline and cleanliness, the privacy of passengers, 
the carriage of explosives and cattle on vessels carrying steerage 
passengers, the carriage of cargo or stores on steerage decks, the 
keeping of a passenger list, and the payment of fees to the collector 
of customs in case of the death of steerage passengers. It also pro- 
vides for an inspection, under the direction of the United States 
customs collectors of all vessels carrying steerage passengers, with 
a view to administering effectively the provisions of the passenger 
act. 


The Immigration Laws.—The steerage passenger traffic of ocean 
carriers is further regulated by those provisions of the immigra- 
tion laws which prohibit the handling of the excluded classes of 
immigrants, the illegal landing of any alien passengers, and the 
illegal solicitation or encouragement of the immigration of aliens 
into the United States. The immigration laws also contain pro- 
visions requiring ocean carriers to deport all aliens brought to the 
United States in violation of the law, and requiring them to pay 
a head tax of four dollars for every alien, with certain exemp- 
tions, brought to the United States by them. As was stated 
above, the immigrant service supervises the arrrangements which 
the ocean and rail carriers have made at New York for the 
through transportation of immigrants to interior destinations. 


The Interstate Commerce Act as Amended.—The principal 
federal statute regulating the charges and public services of water 
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carriers is the interstate commerce act as amended. This act, 
however, which is so highly important in the control of rail 
and other forms of interstate land transportation, applies to 
interstate water transportation only under certain conditions and 
only in certain respects. Water carriers were brought within the 
scope of the act in 1906 when section 1 was amended so as to include 
“any common carrier or carriers engaged in the transportation of 
passengers or property wholly by railroad (or wholly by railroad and 
partly by water when both are used under a common control, man- 
agement or arrangement for a continuous carriage or shipment) 
from one state or territory of the United States or the District of 
Columbia to any other state, etc.’”’ Section 6 and 15 define the powers 
of the commission over such rail-water traffic, but this provision of 
section 1 is of fundamental importance. 

In interpreting this section the Interstate Commerce Commis- 
sion has ruled that it applies only to such water shipments as are 
made partly by railroad and partly by water when both are under 
a common control, management, or arrangement for a continuous 
carriage or shipment and that it does not apply to the port-to-port 
business of water carriers. The commission has expressly ruled in 
opinion No. 787 (in the matter of jurisdiction over water carriers, 
15 I. C. C. Reps. 208-211, Jan. 7, 1909) as follows: 


The language of the provision in question indicates its meaning. The 
Act applies to any common carrier or carriers engaged in transportation partly 
by rail and partly by water when both are used under a common control, man- 
agement or arrangement for a continuous carriage or shipment. The use of 
the word ‘‘when’”’ is significant and its natural meaning seems to be that a 
water carrier is subject to the act ‘“‘in so far as’’ or ‘“‘to such extent as’’ it 
carries traffic under a common control, management or arrangement with a 
railroad. It need hardly be stated that the Act does not require publication 
of or adherence to rates upon purely intrastate traffic. With regard then 
to the history and purpose of the enactment, the language used, and the rules 
of statutory construction which have been mentioned, it is difficult to see 
how serious doubt can arise that Congress did not intend to regulate the 
charges exacted upon the port-to-port business of water carriers. 
It seems clear that the port-to-port business of water carriers is not within 
the purview of the statute. This construction gives workable effect to every 
provision of the act and is in harmony with its remedial purposes. It controls 
the all-rail and the part-rail and part-water transportation which is the sub- 
ject of ‘common arrangement” and leaves all other water carriage open to 
free competition. Upon further consideration we are constrained to adopt 
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the view that water carriers are subject to the law only as to such traffic as is 
transported under a common control, management or arrangement with a 
rail carrier and that as to traffic not so transported they are exempt from its 
provisions. 


This interpretation was strengthened in 1910 when it was stated 
in section 15 that “the commission shall not have the right to estab- 
lish any route, classification, rate, fare, or charge when the trans- 
portation is wholly by water, and any transportation by water 
affected by this act shall be subject to the laws and regulations 
applicable to transportation by water.” 

There is no all inclusive general definition of what relations or 
practices constitute or are evidence of common control, management 
or arrangement, i.e., what constitutes through rail-water transporta- 
tion, but numerous decisions have been rendered by the commission 
and the courts in particular instances when a through bill of lading 
has been issued, when a contract or understanding of any kind in- 
volving through transportation has been made, when joint rates are 
quoted, or when rate divisions are agreed upon by the rail and water 
carriers. The application of the interstate commerce act to domestic 


, shipments by rail and water under such conditions is clear. But it 
has repeatedly been ruled by the United States Supreme Court in 


recent decisions that the application of the interstate commerce act 
is not dependent upon the issue of a through bill of lading or other 


specific evidence of that kind. The Supreme Court has ruled that it 


is the character of the service and not the manner of billing which 
determines whether commerce is intrastate or interstate, local or 
through, and whether it is conducted by rail or partly by rail and 
partly by water under a through arrangement. Some of the cases 
applicable are: Southern Pacific Terminal Company vs. I. C. C., 


219 U. S. 498, Feb. 20, 1911; Railroad Commission of Ohio vs. 


Worthington, 225 U. S. 101, May 27, 1912; U. S. vs. Union Stock 
Yards Co., 226 U. S. 286, 1912; Texas and New Orleans Railroad 


ree i. Co. vs. Sabine Tram Co., 227 U. 8. 111, Jan. 27, 1913; and Louisiana 


Railroad Commission vs. Texas and Pacific Railway Co., 229 U. 8S. 


336, June 10, 1913. 


Commission’s Power over Accounts and Statistics ——While the 


cz; commission has no power to regulate the port-to-port business 


of water carriers it has been ruled by the commission and the 
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Supreme Court that one section of the act to regulate commerce 
applies not only to the interstate business of water carriers which 
they handle in connection with railroads, but to their entire business. 
The section referred to is section 20 which empowers the commission 
to prescribe uniform systems of accounts and call for statistical reports. 
The Supreme Court has ruled that whenever the water carrier becomes 
subject to the interstate commerce act as regards a portion of its 
business the commission may prescribe the methods of keeping the 
accounts of the company’s entire business, and may require statisti- 
cal reports covering its entire operations. The court expressly ruled 
that in so doing the commission is not regulating the port-to-port 
business of water carriers, but is taking the necessary steps properly 
to regulate that portion of their interstate business which is handled 
in connection with railroads. In the words of Justice Day in Good- 
rich Transit Co. vs. Interstate Commerce Commission, 224 U. S. 
194, April 1, 1912: 


If the Commission is to successfully perform its duties in respect to 
reasonable rates, undue discrimination and favoritism, it must be informed 
as to the business of the carriers by a system of accounting which will not 
permit the possible concealment of forbidden practices in accounts which it 
is not permitted to see, and concerning which it can require no information. 

The object of requiring such accounts to be kept in a uniform way 
and to be open to the inspection of the Commission is not to enable it to regu- 
late the affairs of the corporations not within its jurisdiction, but to be in- 
formed concerning the business methods of corporations subject to the Act 
that it may properly regulate such matters as are really within its jurisdic- 
tion . . . . Carriers partly by land and partly by water may be re- 
quired to keep accounts of all their traffic both interstate and intrastate 
under the provisions of Section 21. 


Commission’s Power to Establish Through Routes and Joint 
Rates.—The interstate commerce act confers upon the commission the 
power to establish through routes and joint rates in the case of inter- 
state shipments made partly by rail and partly by water. Prior 
to the amendment of 1910 it could exercise this important power 
only if the carriers failed voluntarily to establish any through routes 
whatever between two points which warranted such action. Since 
but one through route voluntarily established by the carriers satisfied 
the requirements of the law, the commission’s jurisdiction over water 
transportation was greatly restricted. The Mann-Elkins amendment 
of 1910, however, remedied this ante somewhat by seein that: 


4 
h a 
ted 
ab- 
ter 
> 
er 
it 
; 
in 2, “ 
it 
d 
1e 4 
toll 


THE Awnats OF THE AMERICAN ACADEMY 


The Commission may also, after hearing, on a complaint or on its own 
initiative without complaint, establish through routes and joint classifications, 
and may establish joint rates as the maximum to be charged and may prescribe 
the division of such rates as hereinbefore provided and the terms and condi- 
tions under which such through route shall be operated, whenever the carriers 
themselves shall have refused or neglected to establish voluntarily such 
through routes or joint classification or joint rates; and this provision shall 
apply when one of the connecting carriers is a water line. 


This amendment gives the commission the pewer to establish 
additional through routes even though one has been voluntarily 
established by the carriers. In Flour City Steamship Co. et al. vs. 
Lehigh Valley R. R. Co. et al., 24 I. C. C. Reps. 179, June 4, 1912, 
the commission held that: 


Prior to 1910 our power to establish through routes was limited to in- 
stances in which no satisfactory through route existed. The elimination of 
this limitation placed within the discretion of this Commission the establish- 
ment of additional through routes. In the exercise of this discretion the 
existence of through routes capable of adequately and expeditiously handling 
all traffic offered is entitled to much consideration, but no longer constitutes 
a barrier to another through route. The lower charge proposed to be made 
by the new route we leave for consideration when we come to fix the joint rate. 
All we here hold is that it is within the power of this Commission to establish 
an additional route in connection with the complainant steamship company, 
provided that company is such a common carrier as is contemplated by the 
law. 


This view concerning the commission’s power to establish addi- 
tional through routes was supported by the United States Commerce 
Court in Crane Iron Works vs. United States (I. C. C. et al. Inter- 
veners) 209 Fed. Rep. 238, June 7, 1912. The court held that, sub- 
ject to the conditions imposed in the act, the establishment of addi- 
tional routes and the prescribing of joint rates are discretionary with 
the commission. 

There are, moreover, various instances since the amendment of 
1910 was adopted in which the commission established through rail 
and water routes to given points because the carriers had voluntarily 
established such routes to certain other competitive points. It was 
held that failure to treat competitive points and shippers alike in 
this matter constituted undue discrimination. Similarly, it has held 
it to be an undue discrimination for a railroad to establish through 
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connections with one water carrier and refuse to do so with others 
operating under similar conditions. In United States vs. Pacific he's he 
and Arctic Ry. and Navigation Co. et al., 228 U.8., 87, April 7, 1913, = a 
the Supreme Court pointed out that the establishment of through 
connections with some water carriers and the refusal to do so with 
others may result in a monopoly or combination in unreasonable 
restraint of trade and be illegal under the Sherman anti-trust law. 
The power of the Interstate Commerce Commission to establish 
additional through routes is not, however, dependent solely upon — 
the amendment of 1910, for section 11 of the Panama Canal act of © vd. 
1912, amended section 6 of the interstate commerce law which deals 
with the issue, filing and publication of through rates including rates — 
over rail and water routes, by adding the following provisions: 


When property may be or is transported from point to point in the United 
States by rail and water through the Panama Canal or otherwise, the trans- 
portation being by a common carrier or carriers and not entirely within the 
limits of a single state, the Interstate Commerce Commission shall have 
jurisdiction of such transportation and of the carriers both by rail and by 
water which may or do engage in the same in the following particulars, in 
addition to the jurisdiction given by the Act to regulate commerce as amended 
June 18, 1910: 

(b) To establish through routes and maximum joint rates between and 
over such rail and water lines and to determine all the terms and conditions 
under which such lines shall be operated in the handling of the traffic embraced. 

(c) To establish maximum proportional rates by rail to and from ports 
to which the traffic is brought, or from which it is taken by the water carrier, 
and to determine to what traffic and in connection with what vessels and upon 
what terms and conditions such rates shall apply. By proportional rates are 
meant those which differ from the corresponding local rates to and from the 
port, and which apply only to traffic which has been brought to the port or 
is carried from the port by a common carrier by water. 


This amendment renders complete the power of the commission _ 
over through interstate rail-water traffic, and it provides that when- _ 
ever any interstate traffic is handled partly by rail and partly by 
water the commission may establish a through route and maximum 
joint rates over such rail and water carriers. By connecting with 
each other in the transportation of interstate traffic, rail and water 
carriers automatically place themselves within the jurisdiction of 
the commission as regards the establishment of through routes and 


maximum joint rates. 
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The application of these amended clauses to rail-water traffic 
other than that moving through the Panama Canal has been ques- 
tioned, the contention being that the words ‘or otherwise” relate 
to the phrase “by rail and water’ and not to the phrase “through 
the Panama Canal.”’ This contention has, however, been rejected 
by the commission and indeed it is clear that the disputed words if 
_ related to the former phrase can have no meaning whatever. Each 
of the clauses following the paragraph which contains the phrase 
“by rail and water through the Panama Canal or otherwise’’ deals 
exclusively with traffic handled partly by rail and water. Moreover, 
the words “through the Panama Canal or otherwise” appear again 
in clause (d) of this amendment (see p. 35) and are there used in 
such a way that their meaning and intent are unquestionable. The 
Interstate Commerce Commission in Augusta and Savannah Steam- 
_ boat Company vs. Ocean Steamship Co. of Savannah et al., 26 I. 
_ C.C. Reps. 384, March 10, 1913, interpreted section 11 of the Panama 
Canal act as follows: 


But our jurisdiction does not rest upon the above ground solely (the 
amendment of 1910). Since the filing of this petition, by the Panama Canal 
Act, so-called, approved August 24, 1912, this body has been given additional 
jurisdiction over water carriers. The 11th section of the Act amends Section 
6 of the Act to regulate commerce asfollows: . . . . Ifthe above amend- 
_ ment applies to the traffic in question the right of the Commission to establish 
_ this through route is clear. The defendants contend that it does not apply 
for the reason that this amendment relates to traffic which passes through 
the Panama Canal. They argue that the words “or otherwise’ modify the 
phrase ‘“‘by rail and water’’ and not the phrase “through the Panama Canal,” 
but the plain everyday reading of the Act is ‘‘through the Panama Canal or 
otherwise’ and the defendants have referred us to no cannon of construction 
nor to any reason for disregarding the obvious meaning of those words. Indeed, 
a consideration of the situation to which the amendment applies would seem 
to conclusively demonstrate that the position of the defendants is incorrect 
since the words “‘or otherwise’’ are pure surplusage if read as the defendants 
gay they should be. Traffic through the Panama Canal can only move by rail 
and water unless it moves from port-to-port, and in that case we have no 
_ jurisdiction. We hold, therefore, that the Commission has the jurisdiction to 
establish the through routes and the joint rates prayed for. 


In Truckers Transfer Company vs. Charleston and Western 
Carolina R. R. Co., 27 I. C. C. Reps. 275, June 5, 1913, the com- 
mission reiterated its discretionary power over the establishment of 
joint rail-water rates and ruled as stated in the syllabus that: . 
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- When boat lines have met all reasonable requirements of connecting rail- | 
roads with respect to security for freight charges, adequacy of service, effici- _ 
ency of management, and any other guarantee which may justly or lawfully 
be required, they should be permitted to establish through routes and pub- 
lish joint rates with their connecting railways. 


Commission’s Power to Order Physical Connections.—The Inter- 
state Commerce Commission not only may establish through rail- 
water routes and joint rates when interstate freight is handled 
partly by rail and partly by water, but it may, when considera- 
tions of practicability, public safety and volume of traffic war- 
rant, order the establishing of physical connection between rail and 
water carriers. Section 11, clause (a) of the Panama Canal act 
granted to the commission the power: 


to establish physical connection between the lines of the rail carrier and the 
dock of the water carrier by directing the rail carrier to make suitable con- 
nection between its lines and a track or tracks which have been constructed 
from the dock to the limits of its right of way, or by directing either or both 
the rail and water carrier individually, or in connection with one another, to 
construct and connect with the lines of the rail carrier a spur track or tracks 
to the dock. This provision shall only apply when such connection is reason- 
ably practicable, can be made with safety to the public, and where the amount 
of business to be handled is sufficient to justify the outlay. The Commission 
shall have full authority to determine the terms and conditions upon which 
these connecting tracks when constructed shall be operated, andit mayeither __ 
in the construction or the operation of such tracks determine what sum shall 
be paid to or by either carrier. The provisions of this paragraph shall extend 
to cases where the dock is owned by other carriers than the carriers involved. 


It is probable that the exercise of this power may have an — 
important bearing upon the — of coastwise and ase si = 

Commission’s over Rate Divisions.—The Interstate 
Commerce Commission has the power to make rate divisions be- 
tween rail and water carriers which operate over a through route. 
The clause of section 15 of the interstate commerce act as amended 
in 1910, quoted on p. 28 above, expressly specifies that the com- 
mission may “prescribe the division of such through rates as 
hereinbefore provided, and the terms and conditions under which 
such through routes shall be operated. . . . .” The amend- 
ment contained in the Panama Canal act again provides that 
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in case of through routes and joint rates the commission may “deter- 
. mine all the terms and conditions under which such lines shall be 
operated in the handling of the through traffic embraced.” 


Commission’s Powers over Through Bills of Lading.—The com- 
mission also has the power to order the issuance of through bills 
of lading in interstate rail-water traffic. The clauses of the inter- 
: _ state commerce act, as amended in 1910 and 1912, which are 
ae | quoted in the preceding paragraph, include bills of lading as well 
gg other t d conditions of traffic. Anoth ision of sec- 
4 as other terms and co of traffic other provision o 

_ tion 15, however, expressly requires the issuance of a through bill 
of lading by providing that, subject to reasonable exceptions, a 
shipper may designate in writing over which one of two or more 
_ through routes he desires to ship his freight. The section referred 
to specifies that: 


It shall thereupon be the duty of the initial carrier to route said property 
and issue a through bill of lading therefor as so directed, and to transport said 
property over its own line or lines and deliver the same to the connecting line 
or lines according to such through route, and it shall be the duty of each of 
said connecting carriers to receive said property and transport it over the said 
line or lines and deliver the same to the next succeeding carrier or consignee 
according to the routing instructions in said bill of lading. 


In practice the commission has at various times required the 
issue of through rail-water bills of lading. Instances are the Augusta 
and Savannah Steamboat Company and the Flour City Steamboat 

Company cases, previously cited. In Gulf Coast Navigation Co. 
aS vs. Kansas City Southern Ry. Co. et al., 191. C. C. Reps. 544, Nov. 
14, 1910, the commission has, however, denied that a water carrier 


es.” owned by a shipper is entitled to through routes, joint rates, and 
7 through bills of lading, even though incorporated as a common 
earrier. 


Commission’s Powers over Water Terminals.—Water terminal 
facilities operated in connection with interstate shipments made 
partly by rail and partly by water are brought within the scope 
of the interstate commerce act by section 1, and the commission 
has at various times exercised its jurisdiction over such terminals. 
In Southern Pacific Terminal Company vs. I. C. C. 219 U. S. 
498, Feb. 20, 1910, the Supreme Court ruled that the interstate 
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» Commerce Commission has jurisdiction to regulate the charges 
e of a terminal company which is part of a raiJroad and steamship 


system and operates terminals, such as those of the Southern Pacific 
Terminal Co. at Galveston. In Mobile Chamber of Commerce et 


- al vs. Mobile and Ohio R. R. Co. et al., 23 I. C. C. Reps. 407, May 7, 
s 1912, the commission prohibited future discrimination in water 
” terminal facilities at Mobile. It ruled that: 

ll There can be no such thing as a terminal which is not a public terminal— 


a rate charged which only applies to certain favored connections unless a 

like rate is made to some other dock or facility where a like service is ren- 

dered. . . . . The defendant carriers must make their wharves avail- 

a able to the ships to which the shipments are destined on the rate they charge 

3) for shipside delivery, and they may do this at any wharf there reserving their 

d own docks for certain lines of ships and giving delivery at whatever other 
docks they choose. 


y Commission’s Powers over Ferries.—Section 1 of the interstate 
id commerce act also places within the scope of the act all ferries 
. operated in connection with interstate rail-water traffic. In New 
York Central and Hudson River Ry. Co. vs. Board of Chosen 
e Freeholders of the County of Hudson, 248 U.S. 248, Feb. 24, 1913, 


the Supreme Court ruled, as stated in the syllabus, as follows: 


le Congress by passing the Act to regulate commerce has taken control of 
a interstate railroads and having expressly included ferries used in connection 
it therewith has destroyed the power of the state to regulate such ferries. The 


operation at one time of both the power of Congress and that of the state over 
a matter of interstate commerce is inconceivable. The execution of the greater 
power takes possession of the field and leaves nothing upon which the lesser 


oT power can operate. 
d 
mn Blanket Provision of Commerce Act.—The above statement 


indicates the manner in which the Interstate Commerce Com- 
mission has exercised its power over rail-water transportation, 


al the specific provisions of the interstate commerce act as amended, 
le and their interpretation by the courts and the commission. 
De The act as amended in 1910 and 1912 provides, however, that 
n the commission may determine ‘‘all the terms and conditions” 


s under which through rail-water routes shall be operated and under 
5 which any interstate traffic carried partly by rail and partly by water 
te shall be handled. The full scope of these provisions has not been 
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interpreted either by the commission or the Supreme Court. It is 


probable that they give to the commission full control over any 


interstate “property” which ‘“‘may be or is transported from point 
” 


to point in the United States by rail and water. 


Commission’s Powers over Railroad-Owned Water Carriers.— 
With the exception of section 20 concerning accounts and statis- 
tics the interstate commerce act at present applies only to such 
interstate water transportation as is conducted partly by rail and 
partly by water, the port-to-port business of water carriers being 
purposely excluded from the scope of the act. Section 11 of the 
Panama Canal act, however, in amending the interstate commerce 
act as regards the ownership or control of competitive or potentially 
competitive water carriers by railroads, contains a clause which pro- 
vides for the future regulation of the port-to-port as well as the rail- 
water traffic of railroad-owned or controlled water carriers. The act 
prohibits the future ownership or control after July 1, 1914 by rail- 
roads engaged in interstate commerce of water carriers which com- 
pete or may compete with such railroads; but provides that the com- 
mission may permit the railroads to own or control water carriers 
other than those navigating the Panama Canal, if such service by 
water ‘‘is operated in the interests of the public and is of advantage 
to the convenience and commerce of the people, and if such exten- 
sion will neither exclude, prevent, nor reduce competition on the 
route by water under consideration.” It then provides: “in every 
case of such extension of rates the schedules and practices of such 
water carrier shall be filed with the Interstate Commerce Commission 
and shall be subject to the act to regulate commerce and all amend- 
ments thereto in the same manner and to the same extent as is the 
railroad or other common carrier controlling such water carrier or 
interested in any manner in its operation.” 


Commission’s Powers over Ocean Carriers Engaged in Foreign 
Trade.—The provisions of the interstate commerce act, as amended 
in 1906, concerning the charges and public services of ocean carriers 
engaged in the foreign trade is contained in section 1, which provides 
that the act applies 
to any common carrier or carriers engaged in the transportation of passengers 
or property wholly by rail (or partly by rail and partly by water when both 
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are used under a common control, management or arrangement for a contin- 
uous carriage or shipment) from one state or territory of the United States, 
or the District of Columbia to any other state or territory of the United States 
or the District of Columbia, or from one place in a territory to another place 
in the same territory, or from any place in the United States to an adjacent 
foreign country, or from any place in the United States through a foreign 
country to any other place in the United States, and also to the transporta- 
tion in like manner of property shipped from any place in the United States 
to a foreign country and carried from such place to a port of trans-shipment, 
or shipment from a foreign country to any place in the United States and 
carried to such place from a port of entry either in the United States or an 
adjacent foreign country. 


An additional provision applicable to the foreign trade was 
added in 1912, the Panama Canal act (section 11, paragraph ‘d’’) 
providing that, “if any rail carrier subject to the act to regulate com- 
merce enters into arrangements with any water carrier operating 
from a port in the United States to a foreign country through the 
Panama Canal or otherwise for the handling of through business 
between interior points of the United States and such foreign coun- 
try, the Interstate Commerce Commission may require such rail- 
way to enter into similar arrangements with any or all other lines of 
steamships operating from said port to the same foreign country.” 

In Cosmopolitan Shipping Co. vs. Hamburg-American Packet 
Co. et al., 13 I. C. C. Reps. 266, Mar. 9, 1908, the Interstate Com- 
merce Commission expressly pointed out that its powers over ocean 
carriers engaged in the trade with non-contiguous foreign countries 
are intentionally different from those which it possesses with respect 
to interstate commerce. The act applies to trade conducted partly 
by rail and partly by water, “from any place in the United States 
to any adjacent foreign country” and “from any place in the United 
States through a foreign country to any other place in the United 
States.”” But the commission has no jurisdiction over the charges 
or services of the ocean carrier in case of shipments to or from over- 
sea countries. In case of such shipments the act applies only to 
the railroad or inland portion of the export or import charges or 
services, i.e., it applies only to such shipments as are carried “from 
such place (in the United States) to a port of trans-shipment” or 
“to such place from a port of entry either in the United States or 
an adjacent country.” The commission denied that the issue of a 
through rail-water bill of lading places the ocean carrier within its 
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jurisdiction or that it has any control over ocean pools. It claimed 
full authority over the rail portion of the import and export rates, 
but disclaimed any authority over the rates or practices of ocean 
carriers engaged in trade with non-contiguous foreign countries. 

In later decisions the commission has repeatedly denied any 
power to establish through routes, joint rates and through bills of 
lading between railroads and ocean carriers engaged in the over-sea 
trade. By confining itself to the rail carriers it has, however, at 
various times, effectively prevented undue discrimination in the 
foreign trade. In Aransas Pass Channel and Dock Company vs. 
G. H. and 8. A. Railway Co. 27 I. C. C. Reps. 415, June 16, 1913, 
for example, it held that 


this Commission has no more power to require the issuance of through bills of 
lading to foreign destination than it has to establish through routes or rates 
to such destinations, but it does have power to remove unjust discriminations 
and may require the discontinuance of practices which create such discrimina- 
tions. In our opinion it is unjustly discriminatory to refuse to issue through 
export bills on cotton exported through Port Aransas, Texas, while issuing 
them through Galveston or other Texan ports to which cotton is carried by 
defendants or in the transportation of which they participate. Defendants 
may waive the collection of the under charges on the past shipments of cotton 
exported through Port Aransas to which we have referred, but they will be 
required to establish rates in accordance with the views herein expressed and 
also to observe the same practices in respect to through bills of lading on cot- 
ton via Port Aransas that they observe on like traffic via other ports. 


In Galveston Commercial Association vs. A. T. & 8S. Fe Ry. Co. 
25 I. C. C. Reps. 222, Nov. 12, 1912, the commission took occasion 
to say that it 


has no direct jurisdiction to compel the issue of through export bills of lading 
nor to prescribe the terms and conditions upon which they shall issue, since it 
has no jurisdiction over the water carriers. . . . . But we hold that to 
decline to issue bills of lading through Galveston, while issuing them through 
other ports would be an undue discrimination against Galveston, unless justi- 
fied by difference in conditions at different ports which does not appear in this 
record. 


In Chamber of Commerce of N. Y. vs. New York Central and Hudson 
River R. R. Co., 24 I. C. C. Reps. 74, June 4, 1912, the commission 
also stated that it has “no jurisdiction of the ocean rates and must 
deal with this question as though the ports were destinations instead 
of gateways.” 
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STraTUTES REGULATING OR PROHIBITING COMBINATIONS, CONFERENCES a 
oR AGREEMENTS 


As was shown in the conclusive report of the House Committee a” 
on the Merchant Marine and Fisheries, the existence of steamship — rf 
combinations, conferences or agreements is an almost universal con-— ne 
dition. The committee has recommended that certain obnoxious Ret = 
practices, such as the granting of deferred rebates and the operation : 
of fighting ships should be prohibited, but that steamship confer-— 
ences and agreements should be subjected to federal regulation so — ro 
as to avoid their evil results and retain their advantages. Such ’ 
federal statutes as are at present applicable are based upon the ue 
policy of free competition, rather than codperation, and their tend- __ 
ency is to prohibit and abolish rather than to regulate. The stat- ae 
utes referred to are the interstate commerce act as amended, the _ 
Sherman anti-trust law of 1890, and certain sections of the Wilson _ 
tariff act of 1894. . 


terstate commerce act as amended in 1910 aims to pica : 
water competition by providing that: “Whenever the carrier by 
railroad shall, in competition with a water route or routes, reduce 
the rates on the carriage of any species of freight to or from com- _ 
petitive points it shall not be permitted to increase such rates unless | 
after hearing by the Interstate Commerce Commission it shall 
be found that such proposed increase rests upon changed con- 
ditions rather than the elimination of water competition.” It | 
is probable that this provision may prove valuable in the future | 
development of the country’s inland and coastwise waterways. 
Inland water transportation has in the past not infrequently suffered Ps 
a decline as a result of temporarily low railroad rates. 

Section 5 of the original interstate commerce act prohibits 4 
the pooling of the freight or earnings of railroads as follows: 7 


It shall be unlawful for any common carrier subject to the provisions of 
this Act to enter into any contract, agreement or combination with any other | 
common carrier or carriers for the pooling of freights of this and competing — 
railroads, or to divide between them the aggregate or net proceeds of the — 
earnings of such railroads or any portion thereof; and in any case of an agree- __ 
ment for the pooling of freights as aforesaid each day of its continuance shall __ 
be deemed a separate offense. 
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It has been claimed that this anti-pooling clause applies to water 
carriers operating in connection with railroads, but the commission 
has denied that it is applicable to water carriers either in the domes- 
tic or foreign trade. Its ruling in Cosmopolitan Shipping Co. vs. 
Hamburg-American Packet Co., 13 I. C. C. Reps. 274, March 9, 
_ 1908, was as follows: 


The matter which is most prominently raised in the present complaint 

Bi (the pooling of traffic by water carriers) is plainly one as to which the Commis- 

i. sion has no jurisdiction for the Act prohibits pooling only as to ‘‘railroads.”’ 

: - The pooling of ocean freights or of water freights of any character was evidently 
im, not in the mind of Congress when it adopted this provision. (Section 5.) 


The Interstate Commerce Commission at present has no author- 
> ity either to prohibit or regulate steamship lines in the matter of 
pooling their freight or receipts. 
- Provisions of Panama Canal Act.—A common form of com- 
bination in the coastwise and inland business is the owner- 
ship or control of water carriers by interstate railroad companies. 
a In 1912 Congress amended section 5 of the interstate commerce 
ae act so that all such ownership or control of competing water 
ris carrier, or carriers which may be competitive shall, after July 
; 1, 1914, be prohibited, unless the commission under certain con- 
: _ ditions extends the time during which water carriers so owned 
_ or controlled may be operated. The prohibition, however, is prac- 

h, nai tically complete because the commission is not empowered to grant 


such extension of time unless it decides that the service by water 
is ‘operated in the interest of the public and is of advantage to the 
’ convenience and commerce of the people and that such extension 
Z "3 will neither exclude, prevent or reduce competition on the route 


by water under consideration.” When this amendment was being 

considered in Congress an unsuccessful effort was made to substi- 
- tute the word “or” for the word “and” in the preceding phrase. 
The addition which was made to section 5 of the interstate com- 
merce act in section 11 of the Panama Canal act is as follows: 


. 


From and after the first day of July, nineteen hundred and fourteen, it 
shall be unlawful for any railroad company or other common carrier subject 
to the Act to regulate commerce to own, lease, operate, control, or have any 
3 interest whatsoever (by stock — or otherwise, either directly, indi- 
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r rectly, through any holding company, or by stockholders or directors in com- 
n mon, or in any other manner) in any common carrier by water operated through 


the Panama Canal or elsewhere with which said railroad or other carrier afore- 


% said does or may compete for traffic or any vessel carrying freight or passengers 

ng upon said water route or elsewhere with which said railroad or other carrier 

), aforesaid does or may compete for traffic; and in case of the violation of this 
provision each day in which such violation continues shall be deemed a sepa- 
rate offense. 

at Jurisdiction is hereby conferred on the Interstate Commerce Commission 


to determine questions of fact as to the competition or possibility of compe- 
tition, after full hearing, on the application of any railroad company or other 
ly earrier. Such application may be filed for the purpose of determining whether 
any existing service is in violation of this section and pray for an order per- 
mitting the continuance of any vessel or vessels already in operation, or for 
the purpose of asking an order to install new service not in conflict with the 
provisions of this paragraph. The commission may on its own motion or the 
application of any shipper institute proceedings to inquire into the operation 
of any vessel in use by any railroad or other carrier which has not applied to 
— the commission and had the question of competition or the possibility of 
competition determined as herein provided. In all such cases the order of 


< said commission shall be final. 
me If the Interstate Commerce Commission shall be of the opinion that any 
ne such existing specified service by water other than through the Panama Canal 
er is being operated in the interest of the public and is of advantage to the con- 
ly venience and commerce of the people, and that such extension will neither 
n- exclude, prevent, nor reduce competition on the route by water under consid- 
d eration the Interstate Commerce Commission may, by order, extend the time 
during which such service by water may continue to be operated beyond July 
C- first, nineteen hundred and fourteen. In every case of such extension the 
nt rates, schedules, and practices of such water carrier shall be filed with the 
er Interstate Commerce Commission and shall be subject to the act to regulate 
he commerce and all amendments thereto in the same manner and to the same 
extent as is the railroad or other common carrier controlling such water carrier 
= or interested in any manner in its operation: Provided, Any application for 
te extension under the terms of this provision filed with the Interstate Commerce 
ng Commission prior to July first, nineteen hundred and fourteen, but for any 
ti- reason not heard and disposed of before said date, may be considered and 
granted thereafter. 
n- As was more fully stated above on p. 34 such competitive or 
potentially competitive water carriers as may be owned or controlled 
it by interstate railroads after July 1, 1914, by consent of the Interstate 
al Commerce Commission are subjected to all the provisions of the 


ny interstate commerce act as regards their rates, schedules and prac- 
tices both in their rail-water and their cttw business. 
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The amendment to the interstate commerce act above quoted 
also prohibits any railroad-owned or controlled water carrier which is 
or may be competitive, from passing through the Panama Canal. So 
far as Panama Canal navigation is concerned this prohibition is 
complete because in such cases the Interstate Commerce Commission 
is not under any circumstances authorized to extend the time of 
railroad ownership or control. It has not been decided whether this 
_ prohibition excludes all railroad-owned or controlled vessels from 
navigating the Panama Canal or only such water carriers as are or 
may be in competition with the railroads. Neither has it been 
decided whether this prohibition applies to steamship lines which 
are owned or controlled by the Canadian Pacific Railroad or other 
foreign railroad companies. 

Section 11 of the Panama Canal act also amends section 5 of 
the interstate commerce act by prohibiting any vessel which is owned, 
chartered, operated, or controlled by any concern which is doing busi- 
- ness in violation of the Sherman anti-trust law of 1890, or the anti-trust 
» a " sections of the Wilson tariff act of 1894 from navigating the Panama 
Canal. The section provides that: 


No vessel permitted to engage in the coastwise or foreign trade of the 

United States shall be permitted to enter or pass through said canal if such 
_ ship is owned, chartered, operated or controlled by any person or company 
which is doing a business in violation of the provisions of the Act of Congress, 
approved July 2d, 1890, entitled ‘‘An Act to protect trade and commerce against 
unlawful restraint and monopolies.”’ All the provisions of sections seventy- 
three to seventy-seven both inclusive of an Act approved August twenty- 
-_ seventh, eighteen hundred and ninety-four, entitled ‘‘An Act to reduce tax- 
ation to provide revenue for the Government and for other purposes.” Or 
the provisions of any other Act of Congress amending or supplementing said 
Act of July 2d, 1890, commonly known as the Sherman Anti-Trust Act and 
Amendments thereto, or said sections of the Act of August twenty-second, 
_ eighteen hundred and ninety-four. The question of fact may be determined 
by the judgment of any Court of the United States of competent jurisdiction, 
in any cause pending before it to which the owners or operators of such ship 
are parties. Suit may be brought by any shipper or by the Attorney-General 
of the United States. 


Although it is provided that the question of fact is to be deter- 
mined by any court of the United States of competent jurisdiction 
the strict enforcement of this section is of doubtful practicability. 
Its strict enforcement would require that all vessels owned, char- 
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tered, operated or controlled by illegal industrial combinations be _ 


od denied the right of canal passage. It would also prevent the passage ae 

\ ‘ of vessels owned, chartered, operated or controlled by all those 

Ps steamship concerns which are parties to any conferences, pools, 

- agreements or understandings which the courts may declare to be 

- illegal under the federal anti-trust laws. Should the courts declare — 

the steamship conferences, etc., which now prevail so widely among 

- the ocean carriers of the world, to be illegal combinations, relatively 

7 few vessels would under the above provision of the ‘Panama Canal 

act be legally authorized to navigate the canal. 

*h The Federal Anti-Trust Acts.—The statutes which are gen- 

= erally applicable to and which prohibit all combinations, conferences 
or agreements which result in unreasonable restraint of interstate or 

of foreign trade are the Sherman anti-trust law of 1890 and certain pro- 

d, visions of the Wilson tariff act of 1894. The former statute declares 

" to be unlawful 

a Every contract, combination in the form of trust or otherwise or con- : 
spiracy in restraint of trade or commerce among the several states, or with _ 
foreign nations . . . . every person who shall monopolize or attempt _ 
to monopolize or combine or conspire with any other person or persons to 

ne monopolize any part of the trade or commerce among the several states or 

*h with foreign nations . . . . every contract, combination in form of 

y trust or otherwise or conspiracy in restraint of trade or commerce in any _ 

~ territory of the United States or the District of Columbia, or in restraint of — 

* trade or commerce between any such territory and another, or between any © 

a such territory or territories and any state or states, or the District of Co- — 

* lumbia, or with foreign nations or between the District of Columbia and any 

“4 state or states or foreign nations. 

id Section 73 of the tariff act of 1894 which remains in effect, 

declares: 

d that every combination, conspiracy, trust, agreement, or contract is hereby 

a, declared to be contrary to public policy, illegal and void when the same is 

p made by or between two or more persons or corporations either of whom is 

al engaged in importing any article from any foreign country into the United 
States and when such combination, conspiracy, trust, agreement, or contract _ 
is intended to operate in restraint of lawful trade or free competition in law- 

“- ful trade or commerce or to increase a market price in any part of the United 

n ; States of any article or articles imported or intended to be imported into the 

United States or of any manufacture into which such imported article enters 

‘ or is intended to enter. 
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The common belief that the Sherman anti-trust act applied only 
to industrial combinations was definitely abandoned in 1897-98 
when in U. 8S. vs. Trans-Missouri Freight Association, 166 U.S. 290 
and U. 8. vs. Joint Traffic Association, 171 U. S. 505, the United 
States Supreme Court decided that ‘the language of the act includes 
every contract, combination, in the form of trust or otherwise, or 
conspiracy in restraint of trade or commerce among the several 
states or with foreign nations.” This construction of the act still 
holds except that, since the decisions in the Standard Oil and the 
- American Tobacco cases, the word “unreasonable” has been inserted. 


Application of Federal Anti-Trust Acts by the Courts—There 
have been no instances in which the Sherman anti-trust act 
has been specifically applied to the usual type of combination, 
conference or agreement among water carriers by the Supreme Court, 
although various cases are at present being urged by the govern- 
ment. (U. 8. vs. Hamburg-American Packet Co. et al.; U. S. vs. 
_ American-Asiatic Steamship Co. et al.; U. S. vs. Prince Line Ltd. et 
al.). The Supreme Court has, however, in a decision involving an 
agreement between several steamship companies and the Canadian 
Pacific Railroad to suppress competition in the Alaskan trade by 
_ refusing to establish through routes, joint rates and through bills 
_ of lading over independent outside steamship lines, definitely applied 
the Sherman anti-trust law to rail and water carriers operating in 
American territory, even though they may be foreign corporations. 
In the decision referred to—U. S. vs. Pacific and Arctic Railway and 
Navigation Company, Pacific Coast Steamship Company, Alaskan 
Steamship Company and Canadian Pacific Railway Company, 228 
a U. 8. 87, April 7, 1913—the Supreme Court decided as stated in the 
syllabus: 


q That while under the Interstate Commerce Act a carrier may select its 
through route connections, agreements for such connections may constitute 
violations of the Anti-Trust Act if made not for natural trade reasons or on 
account of efficiency but as a combination and conspiracy in restraint of inter- 
state trade and for the purpose of obtaining a monopoly of traffic by refusing 
to establish routes with independent connecting carriers. . . . . Acom- 
bination made in the United States between carriers to monopolize certain 
_ transportation partly within and partly without the United States is within 
the prohibition of the Anti-Trust Act and is also within the jurisdiction of the 
criminal and civil law of the United States even if one of the parties combin- 
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ing be a foreign corporation. While the United States may not 
control foreign citizens operating in foreign territory it may control them 
when operating in the United States in the same manner as it may control — 
citizens of this country. 


The lower federal courts have at various times applied the 
Sherman anti-trust act to water carriers. The circuit court in United 
States vs. Hamburg-American Packet Company, et al., 200 Federal 
Rep. 806, Dec. 20, 1911, declared the division of steerage traffic into 
percentages and the pooling of receipts derived therefrom to be illegal. 
and took occasion to say that the act applies regardless of whether 
the parties to the combination are citizens or corporations of the 
United States or of foreign countries, whether the vessels used are 
of American or foreign registry, and whether the illegal restraint _ 
is practiced in domestic or foreign commerce. The decision of the 
court, which has been appealed to the Supreme Court of the United | 
States, contains the following observations regarding the application 
of the federal anti-trust act to water carriers: 


It may be accepted without discussion that the transportation of re 
sengers between this country and Europe forms a part of the commerce of the 

United States to foreign nations. It is also clearly established that Congress ~ 
has power to prohibit all contracts, combinations and conspiracies in rest raint ce 
of such part of the foreign commerce of the United States. . . . . The © 
prohibitions of the Anti-Trust Act apply broadly to contracts in restraint of va" a 
trade or commerce with foreign nations. . . . . Wesee nothing to war- 
rant the contention that the Acts should be narrowly interpreted as prohibiting 
only contracts which are to be performed wholly within the territorial juris- 
diction of the United States nor—if it were for us to consider—any reason for _ 
concluding that the broader construction would lead to international compli- _ 
cations. . . . . As the contract directly and materially affects the for- _ 
eign commerce of the country by being put into effect here, it is immaterial _ 
where it was entered into or by what vessels it was to be or has been formed. 
Citizens of foreign countries are not free to restrain or monopolize the foreign 
commerce of this country by entering into combinations abroad nor by employ- tone 
ing foreign vessels to effect their purposes. . . . . Whether or not the Des 7 
statute is directed against all combinations in restraint of competition itis vt A 
certain that it embraces those in which the purpose and effect are to charge — 
arbitrary and excessive transportation rates. Whether the statute be broadly _ 

or narrowly constructed it is clear that it prohibits combinations and con- 
spiracies to restrain the business of transporting passengers when accompanied 
with acts of oppression and attempts to monopolize. 


In Thomsen et al. vs. Union Castle Mail Steamship Come 
et al., 166 menees Rep. 251, Oct. 1, 1908, the Circuit Court of Appeal 


‘ 
a EXTENT OF REGULATION BY FEDERAL GOVERNMENT Ge } == 
y a 
0 
d a 
al 4 
, 7 
e 
4 
t 
Ps 
L 
4 
t 
n 7 
y 
n 
3 
e 
a 
‘ 
8 a 
e 
n 
‘ 
‘ 
n 
n 
we 


Soe "Tye ANNALS OF THE AMERICAN ACADEMY 
in considering the deferred rebates which enabled the so-called ‘‘South 
ie Lines” conference to fix ocean rates and suppress outside 
oe competition, likewise, took occasion to say “that the combination 
formed in a foreign country is immaterial. It affected tne 
_ foreign commerce of this country and was put into operation here;” 
& aa and that Thomsen et al. are entitled to “their full day in court” 
ay, to try and collect treble damages. Since the application of the rule 
of reason by the Supreme Court, a new trial has been ordered in this 
ease but the statement of the Circuit Court of Appeals with reference 
- to the application of the anti-trust act to illegal combinations formed 
in foreign countries has thus far not been altered. 
a In Cole Transportation Company vs. White Star Line, 186 Fed. 
~ Rep. 63, March 7, 1911, the Circuit Court of Appeals in considering 
the lease of a vessel by one Great Lakes carrier to another and an 
agreement by one of the carriers not to engage in competition dur- 
ing a term of three years, declared the lease to be void, and in vio- 
lation of the Sherman anti-trust act. In United States vs. Great 
Lakes Towing Co. et al., 208 Federal Reporter 733, Feb. 11, 1913, 
the United States District Court decided that this consolidation had 
been formed to secure a monopoly and combination in unreasonable 
restraint of interstate and foreign commerce and violates the Sherman 
anti-trust act. 
Sufficient decisions have been rendered by the federal courts to 
indicate that the anti-trust laws apply to all consolidations, agree- 
ments, contracts, conferences or arrangements between carriers by 
_ water which unreasonably restrain interstate or foreign trade. The 
a pending cases above mentioned, particularly the Supreme Court case 
s of United States vs. Hamburg-American Packet Company et al., 
: will, however, indicate more clearly whether the courts regard the 
typical ocean conferences and agreemente, which so generally pre- 
et vail, as monopolies or or combinations i in “unreasonable” restraint of 
i 7. SHORTCOMINGS AND FALLACIES OF PRESENT STATUTES 


q Having outlined the various ways in which water transportation 
is subject to government control, it is obvious that while many 
phases are covered by existing statutes many others are at present 
unregulated. It nan, moreover, been suggested that some of the 
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statutes now applicable may in the near future require modification 
so as to deal fully and wisely with practical transportation condi- 
tions and practices. 

In the domestic trade the interstate charges and public services 
of carriers by water are not regulated in their port-to-port business. 
Those of water carriers which handle only port-to-port traffic are 
subject to no government regulation, and those of carriers by water 
which handle traffic in connection with railroads are regulated only 
in so far as they concern traffic handled partly by rail and partly 
by water, As regards their interstate port-to-port business the Inter- 
state Commerce Commission has no authority to require the filing 
of rate tariffs, to determine maximum charges and classification, or 
to prevent discriminations between shippers or places as regards 
rates, fares, demurrage, storage, and other charges, deferred rebates, 
the settlement of claims, loading and discharging cargo, bills of lading, 
transfer and lighterage, terminal or other facilities, regulations or 
practices. The interstate commerce act likewise does not apply to 
the interstate port-to-port traffic of canals. 

Although the commission has the power to establish a uniform 
accounting system and require statistical reports covering the port- 
to-port business of carriers by water who handle interstate traffic in 
connection with railroads, it has no authority over the accounts of 
carriers by water who conduct only a port-to-port business. It can 
not require them to submit statistical reports and cannot investigate 
their financial and business operations. 

The application of the interstate commerce act to the interstate 
freight traffic of carriers by water which is handled partly by rail 
and partly by water has gradually been increased in the amendments 
of 1906, 1910 and 1912, and the charges and public services in case 
of such traffic can be effectively controlled whenever the commission 
sees fit to exercise its full authority. However, as regards the pas- 
senger traffic handled over rail-water routes, though sections 1 
and 150f the act to regulate commerce include both the passenger 
and freight traffic, the important amendments to section 6 contained 
in the Panama Canal act of 1912 refer only to the transportation 
of “property.” There are no convincing reasons why the pro- 
visions of this amendment should not be equally applicable whether 
the rail-water service concerns freight or passenger traffic. 

It has also been recommended by the House Committee of 
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the Merchant Marine and Fisheries “that the railroads be pro- 
hibited from making the through rail and water route unprofitable 
as compared with the all-rail route, by charging more for the same 
service on water-borne commodities than they charge for a propor- 
tionate share of the all-rail haul.” As the interstate commerce act 
now stands the commission has the power to regulate both the 
rail and water portion of a rate in case of a through rail and water 
route, and could, if it desired, prevent the situation referred to by 
the committee. The commission, as in New York Produce Ex- 
change vs. New York Central & Hudson River Railroad Co., et 
al., and Chicago Board of Trade vs. Atlantic City Railroad Co. et 
al., 20 I. C. C. Reps. 504, April 4, 1911, has refused to require 
the railroads carrying ex-Lake grain from Buffalo to charge less than 
the local rail rate. The recommendation of the committee aims to 
prohibit the situation referred to rather than to depend upon the 
Interstate Commerce Commission for an exercise of its powers. 

Although the Interstate Commerce Commission has on various 
occasions exercised its power in the following matters, the Committee 
on the Merchant Marine and Fisheries, in order to avoid all possible 
ambiguity and doubt, recommends that 


the rate divisions on any trade route should be open equally to all water 
carriers that comply with such conditions of quality and regularity of service 
as the commission may determine to be reasonable . . . . that the rail- 
roads and water carriers be required to issue through bills of lading to all 
interstate water carriers that meet such conditions of quality and regularity 
of service as the Interstate Commerce Commission may consider reasonable 

: and that railroads be required to account separately to the Inter- 
state Commerce Commission for the income and expenditures of interstate 
water lines owned or controlled by them. 


The ownership or control of water carriers by railroads is fully 
covered by the Panama Canal act. The reading of section 11 indi- 
cates, however, that it is in some respects ambiguous. It moreover 
raises the question of whether it is desirable to treat railroad-owned 
or controlled vessels differently in the handling of Panama Canal 
traffic than in other branches of the coastwise business. 

In the foreign trade with over-sea countries government control 
over the charges and public services of ocean carriers is far less 
extensive than in the domestic business. The Interstate Commerce 
Commission has no jurisdiction over their ee or public services 
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in the port-to-port business and none over their rail-water business 


other than such indirect control as is exercised by regulating the 
rates, bills of lading and other arrangements of connecting railroads. 
The commission has no authority over the maximum rates, fares or 
other charges or over the contracts or other conditions of ocean 
carriers affecting the interests of shippers or passengers, other than 
over the transportation of explosives. It has no power to prohibit 
the payment of deferred rebates or to prevent unfair discriminations 
in charges, accommodations, cargo space and other facilities, in the 
settlement of claims, or in other services and practices. 

Conferences, agreements, traffic associations, pools or other ar- 
rangements and understandings between carriers by water both in 
the interstate and foreign trade are, whenever they unreasonably 
restrain trade, prohibited by the Sherman anti-trust act and the 
anti-trust sections of the Wilson tariff act. Yet the existence of, 
steamship conferences, agreements, etc., is an almost universal con- 
dition and the wisdom of abolishing rather than regulating them has 
frequently been questioned. Vessels owned, chartered, controlled, 
or operated by concerns which do business in violation of these 
acts, are moreover barred from the Panama Canal, although the 
desirability and practicability of employing the canal as a means 
of enforcing the country’s anti-trust laws has not been established. 

The House Committee on the Merchant Marine and Fisheries has 
recommended the prohibition of objectionable features such as the 
use of “fighting ships” or retaliatory and unfair methods against 
independent shippers or carriers by water, and the payment of de- 
ferred rebates. It has recommended that, as in the case of rail- 
roads, carriers by water, “if cutting rates with a view to driving out 
a competitor, should be denied the privilege of restoring rates, and 
jurisdiction should be conferred on the Interstate Commerce Com- 
mission to determine whether rates are cut with the object of crush- 
ing such competition.”” It has also recommended however, that 
any conferences, agreements, etc., whether between carriers by water 
or between such carriers and shippers, railroads, or other transpor- 
tation agencies, which are not discriminating or unfair in character 
shall be retained. In order to protect the interest of all parties con- 
cerned the committee recommends that all conferences, agreements, 
etc., shall be filed with the Interstate Commerce Commission and that 
the commission shall have the power to cancel or reject them or any 
parts thereof which are “discriminating or unfair in character or 
detrimental to the commercial interests of the United States.” 
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HISTORICAL DEVELOPMENT OF STEAMSHIP AGREE- 
en MENTS AND CONFERENCES IN THE AMERICAN 
FOREIGN TRADE 


Member of the Firm of Funch, Edye and Company, New York, and Chair- 
man of the Special Committee of Steamship Lines Operating from 


-— United States Atlantic and Gulf Ports to Foreign Countries. 


— The scope of this article is confined to a discussion of the devel- 
opment of agreements and conferences entered into by the steam- 
ship companies engaged in the foreign trade of the United States. 
These companies furnish today the greater portion of the tonnage 
required to move the vast export traffic of this continent. The 
evolution of the different services into the powerful position occupied 
by them today affords an interesting study presenting innumerable 
instances of lines falling by the wayside, history alone remaining to 
tell the tale of disappointed hopes and wasted endeavors. Those 
lines which have survived, together with many new enterprises, 
share today in overwhelming proportion the export traffic of the 
United States. This traffic logically divides itself into three distinct 
groups, and for the purpose of this article it is desirable to consider 
the subject from the standpoint of each separately. The three groups 
may be stated as follows: 

Group I. The trans-Atlantic trade covering all ports in Europe 
bordering on the Atlantic Ocean, the North Sea, the Baltic, the White 
Sea, and the Mediterranean, as well as ports in Asia on the Mediter- 
ranean and the Black Sea. 

Group II. The long-voyage trade, covering Africa, excepting 
Mediterranean ports; Asia, with the exclusion of the ports on the 
Mediterranean and the Black Sea; South America, east and west 
coast, but excluding the most northern part of it; and Australia and 
New Zealand. 

Group III. The Caribbean trade, covering the Bermudas, the 
West Indies, Central America, Mexico, Colombia, Venezuela and 
British, Dutch and French Guiana. 
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Steamship Services Comprising Group I 


The epoch-making period of trans-Atlantic steam navigation 
dates from about the middle of the last century. Previous tothis 

date transportation across the Atlantic both for goods and passengers 
was supplied exclusively at first by irregular sailing ships and later 
by the well known lines of packet vessels. These packet lines re- 
mained in the trans-Atlantic trade until after the Civil War, but in 
the meantime the development of steamship lines had been rapid 
ast and a large number of services were established to various British 
and continental ports. As early as 1858 there were 31 steamers 
aggregating 57,000 tons engaged in the trans-Atlantic trade. The 
formation of the most important steamship services, all under the 


. foreign flag, occurred between the years 1855 and 1866. The White &, Fl 
tes. Star Line, however, did not start its Liverpool service until 1870, — 

age and during the seventies and eighties many additional services under Pa pa 

The separate and distinct companies and to different ports were created. a ; 

ied Some of these developed rapidly, while others disappeared because _ 

ble of their inability to maintain their position in competition with their a ' 
to stronger and better equipped rivals. It may be stated thatfewnew a ‘Ta 
ose enterprises to the northern part of Europe were undertaken after __ 
es, 1890; at least the few lines started since that date have played no 


the important part in the general expansion of the steamship trade. _ a 
On the other hand, the established companies have continually added 


a types of vessels to their existing services which as regards capacity, = 

1ps speed, comfort and safety, have no rivals in any of the other serv- _ ie Ss 
ices of the world. The traffic between the United States and the A 

pe Mediterranean ports received its strong impetus only when the tide a 

Ste of immigration changed from the more northern countries to those — 

am of the southern parts of Europe, and the development of these ms 
services is, therefore, of more recent origin. aa , 

ng The first of the aforementioned three groups may be conven- ee 

he iently divided into a number of sub-divisions. Thus, for example, | 

st iF the lines operating to British ports are in close competition with each — 

nd other since the port merely serves as the gateway through which ~ 


both passengers and the goods pass to their final destination. Liver- _ 
pool is in close competition with London and Glasgow, and vice 
versa. The same conditions apply in most other instances and © 
probably more forcibly in connection with the various ports of the © 


be 
nd 


4s 
J 
be 
av 
«i 
4 
: 
a 
‘ 
4 
4 
Party 
1 
> 


Tue ANNALS OF THE AMERICAN ACADEMY 


Continent. In the other groups each port largely controls its own 
trade, and interior transportation by rail and water is not as finely 
developed as in European countries, thus limiting competition to 

the respective ports. 
. It would extend the scope of this article too far to deal minutely 
_ with the various services of each group in order to illustrate the his- 
toric development of the different lines. It will suffice to select the 
_ leading ports of each group in order to demonstrate how steamship 
agreements and conferences have been brought into existence through 
strong competition and the survival of the lines best fitted to fur- 
- nish the service. In this connection we will consider mainly the 
services established from New York, as this port has maintained the 
commanding position it occupied during the period of the sailing 
vessel packets, and in many instances controls the lines running 


from the other ports. 
In a consideration of group I, the trade between the United 


Shortly after the early experiments with steamers crossing the 

_ Atlantic, Samuel Cunard being convinced of the advantage which 

would accrue to both countries from the adoption of a regular com- 

munication by steam, went to England and together with Mr. 

_ George Burns, of Glasgow, and Mr. David Mclver, of Liverpool, 

- founded early in 1839 the British and North American Royal Mail 

Steam Packet Company, and signed a contract with the British 

government for the conveyance of the mails between Liverpool, 

Halifax, Boston and Quebec. For this service they built four 

steamers and started the line on July 4, 1840, and by 1850 the 

fleet had been increased to twelve steamers, at which time the 

Collins Line, subsidized by the United States government, started 

a competing service to the Cunard Line. Owing largely to the 

severe competition as regards both passengers and freight which fol- 

lowed, the Collins Line was forced to discontinue its service in 

«1858, but the Cunard Line continued to prosper and further not- 

We & additions to its fleet from time to time have placed it in the 
> eminent position it occupies today. 

_ The Liverpool-New York and Philadelphia Steamship Company, 
better known as the Inman Line, was started in 1850 and with two 
vessels maintained a regular service between Liverpool and Phila- 

delphia. The Seat was increased, until in 1857 the Inman 
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Line started a fortnightly service from New York which in 1860 a 


mn 

ly was increased to once a week, in 1863 to three times a fortnight — 

to and in 1866 to twice every week during the summer months. The | 
Inman Line was finally bought by American capitalists in 1886and 

ly continued to operate as the Inman & International Steamship — 

is- Company until 1893, when it was changed to the International 

ne Navigation Company of New Jersey. In the same year the _ 

ip steamers City of New York and City of Paris were put under the _ 

th American flag, as the New York and Philadelphia, and later the | 

r- St. Louis one St. Paul were added to the service. The rates of 

1e 

1e circumstances induced the company in February, 1993, to trans has 

ig fer the Inman Line service, now called the American Line, to ee ie 

4 Southampton, to which port it has operated ever since. The Inter- 
national Mercantile Marine Company was formed in 1902 as a con- La = 2. 

d solidation of a number of important and distinct steamship enter- a it 

n prises, including the International Navigation Company of New 

e Jersey. 

h The successful operations of the Inman Line encouraged others 


to invest their capital in steamship enterprises and a number of 
new services were started in rapid succession. The National Steam 
Navigation Company formed in 1863, inaugurated a service from 
Liverpool and eventually extended its operations by establishing 
a line from London, but strong competition with the existing services 
and adverse business conditions prevented the company from ob- 
taining a foothold in the trade, and in 1896 it was purchased by the 
Baltimore Storage and Lighterage Company, the predecessor of the | 
Atlantic Transport Company. i 

Mr. 8S. B. Guion, of New York, the chief owner of the Guion 
Line of sailing ships, realized as early as 1863 that he could no longer 
control his traffic by his sailing ships, which induced him at that — 
period to forward his passengers and cargo by the Cunard and 
National Lines until 1866 when he decided to start a service of fast | a Be” 
steamers from Liverpool to New York. A long and serious depres-— i 
sion in the steamship trade followed and in 1874 the Guion Co. sold 
several of its steamers. Upon a partial revival in the trade in 1879 
the company ordered a much larger and faster steamer than it had d 
previously attempted to construct, and the Arizona, the first of all __ 
the Atlantic “ grey hounds,” was followed in 1881 by the Alaska,a =~ 
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still faster boat. This vessel in 1882 reduced the time of the east- 

_ ward passage to 6 days, 18 hours and 37 minutes, while in 1883 the 

Alaska’s record shows a westward voyage of 6 days, 21 hours and 

40 minutes. The extreme depression in freights, however, and the 

restrictions on immigration enacted by Congress became so severe 

_ that the vessels did not even pay their running expenses. Following 

_ Mr. Guion’s death in 1885, it was decided to wind up the affairs of 

the company and all the steamers were laid up for sale. 

The White Star Line was established in 1870 by Ismay, Imrie 
and Company in conjunction with Harland and Wolff, ship builders 
Es at Belfast. They started a regular passenger and freight service 
im aS Ey from Liverpool to New York, and although this line had to contend 
with many unfavorable circumstances, the superior construction 
of its vessels, no less than the great ability of its management, have 
procured for the White Star Line the conspicuous position which 
_ it mow occupies in the New York-Liverpool and other trades. 
_ Another interesting event was the formation of the American Steam- 
ship Company, supported by interests closely connected with the 
. Pennsylvania Railroad, which in 1873 had four steamers constructed 
by the Wm. Cramp and Sons Ship and Engine Building Company 
for the trade between Philadelphia and Liverpool, each steamer 
costing about $600,000. These vessels passed into the hands of the 
International Navigation Company in 1884, which company, as 
already noted was absorbed in 1902 by the International Mercantile 
Marine Company. It was impossible to maintain these ships in 
the Philadelphia-Liverpool trade, because of their greater cost of 
s construction and operation, and in 1898 one of the steamers was 
nae sold to the United States government, while the other three passed 
into the hands of parties on the Pacific coast. 

While New York has maintained its position in the Liverpool 
trade, its neighboring ports have likewise gradually developed steam- 
ship lines running to Liverpool, and regular services are maintained 
from Boston, Philadelphia, Norfolk, Newport News and Baltimore. 
In some instances these services are operated by independent com- 
panies, while in others they are branches of the New York lines; 

_ but since the ports at which the steamers load are merely the gate- 

- ways through which the goods from the interior producing points 

_ find their outlet, all the Liverpool lines practically compete with 
each other. The ruinous conditions which followed unrestricted 
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competition have long since brought about an understanding by 
which the traffic moves through the various ports in a regulated 
and efficient manner, due allowance being made for the difference 
in the rates from the interior points to the respective ports and the 
position which each service occupies. This historical sketch of the 
development of the Liverpool trade demonstrates conclusively that 
competition between the different lines operating to this port forced 
several of them to withdraw their services, and the New York trade 
is now controlled by the two remaining companies, viz., the Cunard 
Line and the White Star Line These two lines furnish not only 
an adequate and frequent service, but the vessels used in the trade 
are among the largest and most efficient steamers engaged in any 
trade of the world. 

London is the next important port of the United Kingdom to 
which a number of services are maintained from this country. Early 
in the seventies of the last century a line of steamers under the 
Norwegian flag, and running from New York to Bergen, called at 
London to discharge a portion of the American cargo, but the under- 
taking proved unprofitable and soon withdrew from the trade. The 
Baltimore Storage and Lighterage Company, organized in Baltimore 
in 1883, started a service from Baltimore to London, at first with 
chartered steamers, and in 1884 with steamers owned by Hooper, 
Murrell and Williams, of London. In 1886 the company built its 
own steamers to ply regularly in the trade between Baltimore and 
London and Philadelphia and London. In 1892 the New York 
Shipping Company, a branch of the Baltimore Storage and Light- 
erage Company, inaugurated a New York-London service, with four 
steamers; and the Atlantic Transport Company, formed in 1896 
as successor to the Baltimore Storage and Lighterage Company, 
has ever since occupied a preéminent position in the trade between 
this country and the port of London. 

The Exchange Shipping Company created in 1881 under the 
style of the Monarch Line, a service of first-class cargo steamers 
from New York to London. These vessels were especially built 
for the trade and particularly fitted to carry livestock, but unfavor- 
able business conditions and strong competition brought about in 
1887 a collapse of this company and the boats, after having been laid 
up for some time, were sold finally to the Allan Line and the Wilson 
Line. The Hill Line likewise started a service with three twin cargo 
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and cattle ships from New York to London in 1881, but after several 
years of unprofitable operation this service was discontinued and 
the steamers sold. The National Line, already referred to, was 
acquired in 1896 through purchase by the Atlantic Transport Com- 
pany, and the latter likewise in 1898 became the owners of the 
steamers of the Wilson-Leyland-Furness Line, a combination of 
ownerships which had established regular communication between 
New York and London in 1897. The history of the London services 
thus shows that competition between the competing lines led either 
to a total collapse of the enterprise or a sale of the boats to the 
strongest opponent, the Atlantic Transport Company, which is now 
practically in control of the traffic to the port of London. 

In dealing with the ports of the Continent it will be sufficient 
for this review to consider in detail only the four most important of 
them, viz., Hamburg, Bremen, Rotterdam and Antwerp. The geo- 
graphical position of these ports brings them constantly into competi- 
tion with each other, and while agreements and conferences have 
been in existence in the passenger traffic both eastbound and west- 
bound and in the cargo traffic westbound, no such measures have 
been adopted for the eastbound cargo trade. Each of the ports, how- 
ever, has had to contend with competing services, and it is histor- 
ically interesting to give in detail the development of the companies 
which now occupy a predominant position in their respective ports. 

Hamburg may lay claim to being the largest of this group of 
ports. Prior to 1847 irregular sailing vessel despatches offered the 
only means of transportation from Hamburg to America, but in 
that year the Hamburg-American Packet Company was formed and 
by 1853 owned six sailing vessels aggregating 4,000 tons register. | 
In the meantime, however, various services of vessels propelled by 
steam were developing successfully between the United States and 
European ports. Private ownerships were occasionally despatching 
steamers to America, and in 1850 the Hamburg firm of Rob. M. 
Sloman sent the steamship Helena Sloman with passengers from 
Hamburg to New York. Although the Hamburg-American Line 
had serious misgivings for some time as to the advisability of enter- 
ing without governmental assistance into competition with the steam- 
ship lines, all of which were receiving government subventions, it 
was finally decided in 1854 to construct two steamers, which number 
was increased to four in 1856 in order to furnish fortnightly depar- 
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pered considerably, and when it celebrated its twenty-fifth anniver- 
sary in 1872 its fleet had increased to 25 steamers, and was then 
maintaining a regular weekly service to New York with extra sail- 
ings whenever traffic required the same. 

Towards the close of 1871 the German Trans-Atlantic Steam 
Navigation Company was established to compete for the New York 
trade of the Hamburg-American Line. It started with a consider- 
able capital and ordered the construction of seven passenger steamers 
of the most modern type. The service was inaugurated near the 
end of 1873 under the name of the Eagle Line, and a serious rate 
war followed immediately. The fight continued actively during 
the succeeding year and was so serious as nearly to ruin both 
competitors. While the Packet Company had prepared itself in 
advance for this warfare, the losses were so far reaching that by the 
close of 1874 all of its reserve funds were practically exhausted, and 
it closed the fiscal year with a considerable deficit. Although the 
position of the Packet Company was a precarious one, its opponent, 
the Eagle Line, had by April, 1875, completely exhausted its resources. 
This led to an arrangement between the two competing companies; 
the Packet Company bought the Eagle Line’s ships and all of its 
other material and thereby disposed of the most serious competitor 
it has ever had to contend with. 

The after-effects of the war with the Eagle Line, however, were 
felt for some years to come, and in October, 1877, the Packet Com- 
pany decided to reduce its share capital from 22} million marks to 
15 million marks, a loss of 334 per cent. This wholesome, although 
radical, measure again placed the finances of the company upon a 
healthy basis and after having passed its dividends for four years 
it was again enabled in 1878 to declare a dividend of 7 per cent. 
During the next five years the Packet Company developed satis- 
factorily, but in 1883 another strong competitor arose, viz., the Carr 
Line operating from Hamburg to New York with steamers carrying 
only steerage passengers and cargo. During this competitive strug- 
gle steerage rates were reduced to an unknown low level and the 
fight lasted until 1886 when an agreement was entered into with the 
Carr Line and the Sloman Line, the two having in the meantime 
amalgamated into the Union Line. This agreement precluded all 
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a offered far-reaching guarantees against new competition, 
At the same time an arrangement was concluded with the British 
lines so far as it concerned the indirect emigration business, which 
arrangement brought about normal conditions in the Hamburg pas- 
senger traffic. The Carr Line withdrew from the trade in 1888 and 
the four steamers it owned at that time were bought by the Packet 
Company. The Sloman wing of the Union Line thereafter continued 
the service as the Sloman Union Line under the agreement made 
in 1886 and under which it has been operating ever since. A service 
to Baltimore was established by the Packet Company in 1888 and 
another new line to Philadelphia in 1889, while the service of the 
_ Hansa Line to Montreal and Boston, which had been established as 
far back as 1881 and was competing with the various services of the 
Packet Company, was absorbed by the latter in 1891, thereby avoid- 
ing a costly warfare. 
a* In order to operate the cabin passenger traffic more profitably 
- an understanding was also reached with the North German Lloyd 
whereby all the cabin passenger business between Hamburg, Bremen, 
Southampton and New York in both directions was divided on an 
agreed basis. On January 19, 1892, the Nord-Atlantischer Dampfer 
_Linien Verband (North Atlantic Steamship Lines Association) was 
formed. The steamship lines forming this Association were origi- 
nally the Hamburg-American Line, the North German Lloyd, the 
Holland-America Line and the Red Star Line. This agreement 
f divided the total number of steerage passengers forwarded by these 
_ lines in the course of a year to and via the United States and Canada 
on the basis of an agreed percentage, which percentage was amended 
- in 1909. The agreement furthermore embraces an eastbound pool, 
in which the Compagnie Générale Transatlantique (French Line) 
and the American Line participate. A further agreement commenc- 
ing January, 1903, between the Steamship Association and the French 
Line covers the westbound steerage traffic, so far as the latter is 
concerned, and especially reserves the port of Havre both for freight 
and passenger business to the French Line. Further agreements 
both eastbound and westbound were finally concluded between the 
lines composing the Steamship Association and the British Lines, 
as well as the Canadian Pacific Railway Company, covering the 
steerage traffic and fixing a minimum for second- as well as first-class 
passengers. On March 10, 184, the apeaneeenemiens Packet 
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the North German Lloyd, the Holland-America Line 
and the Red Star Line also entered into a contract comprising the __ 

total freight traffic of these companies from ports of the North | 

German seacoast, Holland and Belgium to ports of the United States. 
In this contract it is stated that “the purpose of this agreement is 
to bring about a mutual understanding regarding freight rates to 
be maintained on a corresponding basis and to preserve to each 
separate company its share of the total income from the freight _ 
traffic.” The total freight receipts were divided in accordance with 
fixed proportions stipulated in the contract. z 

The importance of these agreements to the lines concerned will — 
be readily recognized and they have operated during their existence _ 
not only to the advantage of the steamship lines themselves, but _ 
have proved most beneficial to the traveling and shipping public. 
In solving a problem of the greatest importance it has enabled the 
lines to provide their services with the highest and most efficienttype _ 
of steamers, and increasingly to furnish accommodation to all classes 
of passengers such as has never been seen before. The Hamburg- © 
American Line found itself compelled to give notice to terminate _ 
on December 31, 1913, the steamship agreement covering the steer- _ 
age traffic. While this action led to some disturbance in the steerage _ 
passenger traffic, a truce has been declared and the lines will un- 
doubtedly renew their pact on terms mutually satisfactory to all. 
At any rate it has been the means of bringing the two big German — 
companies, the Hamburg-American Line and the North German 
Lloyd, closer together. They have concluded an agreement under 
which they will for the next fifteen years participate equally in the _ 
total results of their respective companies’ business in the North 
American trade. 

Another important event, which occurred in 1902, should be 
chronicled. When the late J. Pierpont Morgan was forming the © 
combination of steamship companies which were finally brought 
under one corporation, the International Mercantile Marine Com- 
pany, he made strenuous efforts to include the two German com- — 
panies, but the Hamburg-American and the North German Lloyd 
resisted successfully, with the result that in the end these companies 
concluded an offensive and defensive alliance with the International 4 
Mercantile Marine Company, including a stipulation that the latter ; 
could not send any of its ships to German ports without the consent , | 
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of the two German companies. A reciprocal sharing of profits 
between the three companies was added, and although the contract 
was concluded for twenty years, it was abrogated by mutual agree- 
ment and ceased to exist December 31, 1911. 
. Bremen had the earliest steamship communication of any of 
the continental ports with the United States, as in 1845 our post- 
master general contracted with Edward Mills for four ships and 
twenty trips a year from New York to Bremen and Havre, for which 
_ service he was to receive an annual subsidy of $400,000. On Febru- 
ary 20, 1857, the North German Lloyd was founded and four large 
steamers were ordered to be constructed in England and Scotland, 
thereby furnishing a regular fortnightly service to New York. The 
company maintained this fortnightly service until 1867, when the 
great increase in the traffic made it necessary to establish weekly 
sailings. In the meantime a new line was opened to Baltimore 
in 1866 and another service to New Orleans was inaugurated in 1869, 
transferred eventually in 1884 to Galveston. When celebrating its 
twenty-fifth anniversary on February 20, 1882, the Lloyd owned 
29 trans-Atlantic steamers and was already at that time the fourth 
largest steamship company in the world. The Lloyd’s traffic and 
services expanded in all directions and while it has been less subject 
to attack on the part of new enterprises than most of the lines serv- 
ing other ports, it is worth stating that as early as 1866 Riiger 
Brothers of New York started the North American Lloyds with 
three steamers under the American flag and running from New York 
4 to Bremen via Southampton. This undertaking was not successful, 
ads but in the following year Riiger Brothers made a second attempt 
_ under the name of the New York & Bremen Steamship Company, 
with the same steamers and with the same unsatisfactory result. 
Again they started another line the following year, operating five 
_ chartered steamers between New York and Bremen, calling at South- 
hampton and Havre, but the ships proved too costly and the service 
was therefore abandoned. It should be added that, since Bremen 
- depends largely upon the hinterland for its support of both pas- 
sengers and cargo, the North German Lloyd was at all times in 
A strong and active competition with the services running from the 
ts other pr-caersageer ports until the culmination of the various agree- 
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The initiation of regular steam communication with the port — 
of Rotterdam practically occurred on May 1, 1873, on which date 
the Netherlands American Steam Navigation Company, now gen- 
erally known as the Holland-America Line, was incorporated. It 
succeeded the limited partnership of Plate Reuchlin and Com- — 
pany, a private firm which a few years earlier had started a service — 
to New York with two steamers, which were taken over by the new | 
company. With them a monthly service was maintained by oll ma 
company until two new steamers were constructed, whereupon a _ 
fortnightly service was inaugurated. The early years of this com- 
pany’s history were most trying and business proved to be so un- 

| profitable that in 1876 it was decided to write off 50 per cent of the 

share capital. In the meantime Amsterdam, anxious not to be out- 

done by its neighboring port, had made several attempts to establish — 
itself in the American trade. In fact as early as 1874 two large 
steamers were especially constructed by the Royal Netherlands | 
Steamship Company for the Amsterdam-New York trade, and they 
are stated to have been amongst the most luxurious and up-to-date 
vessels of their time. A complete depression in the American trade _ 
both in the cargo and passenger traffic, however, coincided with — 
the delivery of these new steamers from their builders and they | 
were never entered in the trade for which they were constructed. 
The vessels were finally sold at a heavy loss in 1879 and found © 
suitable employment in the French Line’s service from Marseilles 
to New York. ¢ 
, The revival of trade with America in 1881 created again he 
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desire for the establishment of a regular line of steamers between — ie at 
Amsterdam and New York and a combination of Dutch commercial © wy 
, houses guaranteed to share in any loss up to $40,000 per annum 
for two years, on the understanding that the Royal Netherlands 
Steamship Company would furnish at least 17 sailings a year, and 

. with this subsidy the line was inaugurated. A three-weekly service 
was maintained in 1881 which the year following was increased to 

a sailing about every week or ten days, the service employing six 
steamers in all. The results of the second year’s operation, however, 
were scarcely as satisfactory as those of the preceding year, and the _ 
Holland-America Line having decided to establish a line from 
Amsterdam, an arrangement was reached between this company 
and the Royal Netherlands eases! Company, by which the 
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latter agreed not to send any of its steamers to New York on their 
own account. Two of its steamers remained in the service of the 
Holland-America Line for some time, but the depression in the trade 
to America which commenced in 1882 became so acute in the fol- 
lowing year that, after several unprofitable voyages, the Royal 
Netherlands Steamship Company entirely abandoned its connection 
with the United States trade in 1883. 

The North American Transport Line—Loch Line—started an 
opposition service from Rotterdam to New York on March 15, 1893, 
but discontinued it on June 16, 1894, the Holland-America Line 
taking over the outstanding contracts of the Transport Line. This 
company again resumed its operations in 1895, but the business 
proving entirely unsatisfactory, discontinued the service in July, 
1897. 

On February 2, 1900, Wm. H. Muller and Company and Thomas 
Ronaldson and Company, Ltd., jointly started a line from Rotter- 
dam to Boston, which in May was changed to the Holland-Boston 
Line. Regular sailings were maintained by this line until February 
9, 1904, when the service was taken over by the British and Con- 
tinental Shipping Company, but this company was forced to dis- 
continue its operations in December, 1905. 

In the meantime the Cosmopolitan Line had been formed by 
Peter Wright and Sons, of Philadelphia, with the support of the 
Philadelphia and Reading Railway, and a regular service was main- 
tained between Philadelphia and Rotterdam, mainly with steamers 
taken for a long period on time charter. The capital of this Ameri- 
can company was soon wiped out and the owners of the chartered 
steamers, a Danish concern, assumed the service. In 1907, however, 
the Holland-America Line started a Philadelphia service and the 
competition between these two lines reached such an acute stage 
that the Danish owners had eventually to go into bankruptcy with 
the result that in 1909 the Cosmopolitan Line service was taken 
over by the Holland-America Line. 

A new compet'tion from New York developed in 1907 when the 
New York and Continental Line established regular sailings. This 
service was assumed in 1909 by the North West Transport Line 
which changed its name in 1910 to the Uranium Steamship Com- 
pany. It has maintained throughout a fairly regular freight and 
passenger service between Rotterdam, Halifax and New York and 
is still engaged in the same. 
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One of the early services interested in the trade with Holland 
was the Neptune Line, which operated from Baltimore in connection 
with the Baltimore and Ohio Railroad and was controlled by W. 
and T. W. Pinkney of Sunderland. Although they constructed 
steamers especially fitted for the trade in which they were employed, 
they were unable to maintain themselves during the long period of 
depression in the freight market, and, in 1904, the service and the 
boats passed into the hands of Furness, Withy and Company, Ltd., 
who in 1909 transferred their interest to the Holland-America Line. 

The Russian East Asiatic Line calls occasionally at Rotterdam 
with cargo, when the latter is not obtainable to Russian Baltic 
ports, its final destination, and under an agreement entered into 
with the Holland-America Line maintains the rates established by 
that service. The Gans Line also despatches sporadically chartered 
tramp steamers to Rotterdam, but must procure its cargoes in strong 
competition with the other lines. The Holland-America Line now 
maintains a weekly passenger, mail and freight service from New 
York, which is composed of the highest type of combination cargo 
and passenger steamers, and in addition to the services already 
mentioned from Philadelphia and Baltimore also operates a service 
from Norfolk and Newport News, started in 1899, and from Boston, 
inaugurated in 1910. It also took over in 1911 the Burg Line’s 
Rotterdam-Savannah service. 

Antwerp had its first regular steamship service to New York 
in the White Cross Line which was established in 1872 by a com- 
bination of private ownerships and limited itself to the carrying of 
cargo only. The Red Star Line was originally started in 1873 from 
Philadelphia by a group of American capitalists operating under the 
Belgian flag, but they soon added a service from New York for which 
they received a subsidy of $100,000 from the Belgian government. 
Although the White Cross Line had a number of mishaps, and was 
to that extent unfortunate, it was the strong competition with the 
Red Star Line which finally induced the controlling interests to with- 
draw the line in 1889, the steamers being sold to other owners. 
The Wilson Line, which established a service from Hull to New 
York in 1875, took up the Antwerp service in 1891, but the trade 
did not prove attractive and it was abandoned towards the end of 
1895, whereupon two Liverpool ownerships, the British Ship Owners 
Company, Ltd., and Rankin, Gilmour and Company, took over the 
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service and established the Phoenix Line. Although operating in 
- opposition to the Red Star Line, the two services did not compete 
seriously with each other and it was generally recognized that the 
Phoenix Line was working under an agreement under which it 
was allowed to charge a somewhat lower rate than the Red Star 
Line. The Liverpool owners remained in the Antwerp trade until 
_ 1911, when the Phoenix Line arranged with the International Mer- 
- eantile Marine Company, of which the Red Star Line is a branch, 
to furnish it with the tonnage needed for the service. The Red 

Star Line had in the meantime established services from Baltimore 
and Boston and quite recently from the Virginia ports. The Ley- 
land Line, a subsidiary of the International Mercantile Marine 
_ Company, has a service from Antwerp to New Orleans, while the 
Castle Line, an entirely independent concern, has regular despatches 
from Antwerp to Galveston. It will be seen that with this one 
exception the Red Star Line is in absolute control of the trade 
between Antwerp and the United States. 

With the development of steam navigation and the increased 
movement of emigrants regular steam communication was estab- 
lished from the less important ports of Europe, largely with New 
York, and gradually with the other ports of the Atlantic seaboard. 
Glasgow had the Anchor and Allan Lines as early as 1856, to which 

was added the State Line in 1873. But after struggling for 17 years 
os the State Line collapsed and its boats passed into the hands of the 
_ Allans. A second Great Western Steamship Company was formed 
at Bristol in 1872 and eventually had a weekly line to New York, 
_ but when the hard times of 1873 came the boats were sold at a heavy 
loss. The Bristol City Line was established in 1878 with boats 
suitable to go up the River Avon as far as the city docks, the Great 
; Western Steamship Company having transferred its service to the 
- Avonmouth docks, nine miles below Bristol City, when these docks 
were opened. This service is still running with very small boats, 
the only ones able to go to Bristol City proper. In 1873 the South 
Wales Atlantic Steamboat Company was formed at Cardiff to run 
to New York, and the Marquis of Bute was one of its largest share- 
holders. Although he supplied them with coal gratuitously and no 
dock dues were charged at Cardiff, the company gave up the service 
after a trial of two years. 
The extabishenent of the Wilson Line from Hull in 1875 has 
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already been referred to and its maintenance is largely due to the 
many services which the Wilsons operate from Hull to other European 
ports, especially those of the Baltic. Leith and Newcastle made 
several attempts to run freight lines to New York, but they failed; 
and Leith is now being served by the ports of Philadelphia and 
Baltimore. Havre, as the leading French port, had its regular 
steam connection as early as 1850 when the New York & Havre 
Steam Navigation Company, under contract with the United States 
i government conducted its service with two steamers. The contract 
, with the government which expired in 1857 could not be renewed, 
: but having two new boats on its hands the company attempted to 
2 run the service without a subsidy, with the result that after a short 
, trial period the line had to be abandoned. 

; The Hamburg-American Line made Havre its port of call as 


early as 1856 and continued to touch there for many years thereafter. 
In 1862, however, the Compagnie Générale Transatlantique was 
formed and in the seventies and early eighties of the last century 


1 the Merchants Express Line, composed of two Danish owners, oper- 
. ated a freight service from New York to Havre. The vessels, how- 
' ever, were too small for the trade and when hard times came were 


withdrawn. In recent years the Barber Line has been serving Havre 
with freight boats, stopping there at more or less regular intervals. 
; A line from Bordeaux was also established in 1880 but it had a most 
difficult career in spite of the support it received from the French 
| government. After making strenuous efforts to maintain itself in 
the trade it eventually surrendered the same in 1908 to the French 
Line. 
In 1879 the Thingvalla Steamship Company started a service 
with two steamers from Copenhagen and Christiania to New York. In 
1881 three more steamers were added and the line was finally oper- 
ated as the Scandinavian-American Line. It encountered opposi- 
tion in the shape of the Stettin Lloyd, which was succeeded in 1886 
by the Scandia Line, a branch of the Hamburg-American Line. The 
| latter, however, eventually withdrew this line and transported its 
, Baltic traffic via the main lines serving Hamburg from the various 
3 Atlantic ports. The Scandinavian-American Line now had a hard 
, contest to obtain its traffic, because not only Hamburg but Bremen 
and Hull were competing for all goods destined to Baltic ports, and 
to save it from utter ruin the service was on October 1, 1898, taken 
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over by the United Steamship Company of Copenhagen, the largest 
Danish steamship corporation, operating branch services all over 
_ the Baltic. The other ports realizing that the new owners of the 
service would at all hazards maintain their position in the trade, an 
agreement was reached in 1905 between the Scandinavian-American 
Line, the Hamburg-American Line, the North German Lloyd and 
the Wilson Line, which is still in operation and which has been 
extended as new services have entered the Baltic trade. 

To the Mediterranean ports not less than 15 different companies 
are engaged in the trade from New York, and after a period of strong 
competition they are now operating both eastbound and westbound 
_ either under a definite agreement or an understanding, which ap- 

_ pears to prevent strong and suicidal competition between them. 


Steamship Services Comprising Group II 


id a? The services composing group II differ materially from the 
; 2a European group, in so far that in most directions they must depend 

upon their earnings from the United States, and in all but one or 
two instances consist entirely of freight boats, although of an im- 
proved type. With the exceptions mentioned no direct passenger 
traffic exists and it does not appear probable even with the opening 
of the Panama Canal that conditions will change materially. As 
in the trans-Atlantic trade, steamship services followed the sailing 
vessel lines, when the latter ceased to respond to the requirements 
of the trade. The sailing vessels did not immediately surrender their 
field to the steamers, but continued to act as the transporters of the 
rough classes of cargo, of which the cofsuming countries were pur- 
chasing large quantities. However, in practically all the trades of 
group II there was an active warfare at one period or another between 
the different steamship services, the establishing of one service to 
certain ports only serving to attract others. Most of these new 
routes were developed at a time when the carrying trade was suffer- 
_ ing from one of its many periods of depression and enterprising owners 
were prepared to risk their capital in the expectation of building up 
a profitable business eventually. The new-comer in a trade which 
was barely sufficient to supply cargo to those already engaged in 
the same was not readily welcomed, even when considered a strong 
and serious competitor, and in nearly all the trades of group II a 
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commercial warfare was waged, which but for the financial ability 
of those engaged in it would have nearly ruined them. The fate of 
the sailing vessels was therefore quickly settled, for the steamers, 
increasing in numbers in each of the trades and fighting with each 
other for such traffic as was available, brought their rates down 
below a sailing vessel basis, with the result that they quickly absorbed 
the cargoes on which sailing vessels had been depending, thus leav- 
ing them no other alternative than a complete surrender of the 
business. 

Space does not permit a full discussion of the history of each 
service composing group II, and a short explanation of how the 
lines developed in each of the trades will answer the purpose of this 
article. 

The first United States and Brazil Mail Steamship Company 
under the American flag was formed in 1864, and under its contract 
with the United States post office department was obliged to main- 
tain monthly sailings from New York to St. Thomas, Para, Per- 
nambuco, Bahia and Rio de Janeiro with vessels of not less than 
2,000 tons, for which service it received an annual payment of $150,- 
000. This contract expired in 1876 and, although the company had 
also received a subsidy from the Brazilian government, it decided 
to withdraw from the trade and the vessels were sold to the Pacific 
Mail Steamship Company. The second United States and Brazil 
Mail Steamship Company was formed in 1883 with a capital of 
$1,250,000, and started a service from New York to Buenos Ayres 
and Rio de Janeiro, receiving from the Brazilian government a 
subsidy of about $100,000 per annum and from the United States 
& payment for the mail actually carried. For many years the busi- 
ness of the company did not enable it to pay its debts, with the 
inevitable result that it failed in 1893. In July, 1889, the Sloman 
Line inaugurated a service to Brazilian ports, followed in 1893 upon 
the failure of the United States and Brazil Mail Steamship Company 
by a service of the Lamport and Holt Line. The Prince Line entered 
the trade in 1895 and these three services were actively competing 
for the business until 1901, when they came to an agreement. The 
Sloman Line was succeeded in 1903 by the Union Company, and the 
latter again in 1907 by the joint service of the Hamburg-South 
American Steam Navigation Company and the Hamburg-American 
Line, which although at first prepared to continue the traffic and 
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pooling agreement entered into in 1901, soon had serious differences 
and a disastrous rate war followed, so much so that each interest 
endeavored to inflict the greatest possible injury to the other in 
its various spheres of operation. When peace was finally declared 
the three lines entered into another reciprocal agreement, under 
_ which they were operating until 1913. The Tweedie Trading Com- 
pany also entered into competition with the established lines to 
Brazilian ports in 1903 and until 1906 maintained a sporadic service 
with chartered boats, but discontinued when in 1906 the Lloyd 
Brazileiro, heavily subsidized by the Brazilian government, com- 
menced to run steamers to New York. 

Norton and Son had sailing vessels running to the River Plate 
as early as 1848, but it was not until 1892 that regular steamship 
communication was established by the inauguration of a service 
by the Norton Line. In the autumn of 1893 the Lamport and Holt 
Line started a service to the River Plate and worked on amicable 
: terms for a year with the Norton Line. Then the Prince Line put 

on a direct service and a rate war ensued, which lasted 18 months 
and which culminated only after the resources of the lines had been 
severely taxed. The Plate conference was formed in 1895 and was 
maintained until August, 1899, when the Houston Line entered into 
- competition. This line was taken into the conference without a 
rT. fight. In the latter part of 1904 the Barber Line, backed by two 
Liverpool owners, commenced to trade to the Plate, and joined in 
1905 by the American Rio Plata Line, the two continued to operate 
in opposition to the other services. Competition between these 
services was very keen for many years, but for the last two years 
all the lines to the Plate appear to be coéperating under a friendly 
agreement. To the west coast of South America the Merchants’ 
Line (New York and Pacific Steamship Company) of W. R. Grace 
and Company and the West Coast Line, of Wessel, Duval and 
Company, have had practical control of the direct traffic for many 
years. Recently the New York and South America Line entered 
the trade, and while no agreements exist between these three lines 
they follow each other’s tariffs very closely, the rates being generally 
determined by the Merchants’ Line as the dominant carrier in the 

On April 27, 1883, Edward Perry and Company chartered a 
: i ies to Shanghai or one or two ports in Japan, and this was the 
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_ of long duration. Prior to 1898 this trade was in the hands of 


first steamer to carry a cargo of general merchandise from the United 
States to the Far East. Edward Perry and Company repeated this 
operation until they established a fairly regular service, which was 
followed in 1887 by the Barber Line. The first regular line, how- 
ever, to and from the Far East was created in the spring of 1898 
by Sir T. B. Royden, of Liverpool, the Hamburg-American Line, 
and Rob. M. Sloman and Company, of Hamburg, jointly under the 
style of the United States and China-Japan Steamship Line. Edward 
Perry and Company decided to fight this service and for this pur- 
pose secured several boats on time charter, but competition bank- 
rupted them in a short time. In 1902, however, the American- 
Asiatic Steamship Company and the American and Oriental Line 
started competing services which led to a serious rate war lasting 
until 1904, when a conference agreement was reached which has 
been continued until the present. 

In the India trade, both outwards and homewards, the Hansa 
Line of Bremen and the Bucknall Line of London, under the trade 
name of the American and Indian Line, have always worked in 
harmony; while in the outward service to Java a joint line composed 
of the Hansa of Bremen and the German Australian Steamship 
Company of Hamburg is being maintained. 

The Merchants’ Line of sailing ships between New York and 
Cape Town, Algoa Bay, Port Natal and Delagoa Bay, was estab- 
lished in 1867 and maintained until 1893, when the American and 
African Line, comprising Donald Currie and Company and Bucknall 
Bros. of London, inaugurated steamer despatches. At the same 
time the Union Company of London and the Clan Line, then promi- 
nent in the African trade from the United Kingdom, established a 
steamship line from New York and the two services promptly formed 
a conference agreement, which although only of an oral nature at 
present has been continued ever since. The Hansa Line of Bremen 
started an African line in 1901 and after a violent, although short, 
rate war was admitted to the conference. The attempts a few years 
later on the part of the Prince and Houston Lines to secure a share 
of the African trade precipitated a spirited contest between these 
lines, and the conference but ended eventually in their being admitted 
to the conference. 

In the Australian trade competition was especially severe and 
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_ several New York merchants, who despatched sailing vessels to 
Australasia until the appearance of the American and Australian 

_ Steamship Company, which established a monthly service and de- 
_ spatched its first steamer on May 19, 1898. The merchants in 
question immediately formed the United States and Australasia 
Steamship Company and a bitter rate war ensued, lasting until the 
early part of 1899, when an arrangement was reached between the 
two competing services. This agreement was mainly brought about 
_by the appearance of the Tyser Line, which despatched a steamer 
- on September 25 and another on November 4, 1898, and announced 
regular departures thereafter. The two older services then tried 
their utmost to drive the new-comer out of the trade. Early in 
1900, however, they had a falling out with each other and each 
line operated independently until 1902, when all three services came 
to an understanding. In the meantime the freight war had been 
an ext remely costly one, since rates were brought down periodically 
to $2.50 per ton and less. In 1907 the Tyser Line, however, came 
to an arrangement with the German Steam Navigation Company, 
Hansa of Bremen, and the German Australian Steamship Company 
of Hamburg, and these three companies then formed the United 

_ Tyser Line, announcing departures on fixed sailing dates every three 
_ weeks, which measure disturbed the other two services considerably 
and put an end to the existing understanding. The two older serv- 
ices started to codéperate against the United Tyser Line and, while 

- during 1907 rates were fairly well maintained, competition in the 
_ following year became much keener and rates again fell to ruinously 
— low levels. This situation continued until the present conference 
agreement was started in January, 1909, and under its terms all three 


services are operating at the present time. “uid ] 


Steamship Services Comprising Group III 


In the Caribbean trade the steamship services differ materially 
from those contained in the other two groups. Excluding the Cana- 
dian ports on the Atlantic coast, the West India Islands and the 
neighboring ports are our nearest foreign customers and our trade 
with them dates back to colonial days. The consuming ability of 
the West India Islands being limited, the smaller sailing vessels, 
especially the American schooners, were able to maintain their posi- 
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} __ tion rather longer than in the trade of the other groups, but the 
eed sphere of their operations has gradually been diminished by the 
at encroachment of vessels propelled by steam, especially those carry- 
jing cargoes of bananas, which developed as rapidly as the consump- 
- tion of this fruit increased in the United States. Even today, how- 
ie ever, small sailing vessels are still used for the transportation of 
rough goods and as regards ports where the facilities do not admit 
the rapid handling of cargo such as the steamers require. The 
nearness of the ports between which the steamers operate does not 
necessitate the great speed of the trans-Atlantic liners, and while 
e vessels employed have gradually increased in size and speed, 
ey are only of moderate dimensions although quite sufficient for 
“the present demands of the trade. In the winter season, also, some 
Ang of the large trans-Atlantic liners have in recent years found profit- 
able employment in making passenger cruises to some of the more 
bik | Sianctive of the islands and to the Panama Canal, thus affording 
_ Americans the opportunity of visiting these interesting places under 
most agreeable conditions. 

The trade to the Bermudas was initiated in 1868 and various 
attempts to run a successful steamship line to those islands failed 
utterly until 1873 when the Quebec Steamship Company entered 
the field and established a regular service. Several unsuccessful 
efforts were made thereafter by other lines to procure a share of the 
trade with the Bermudas, but the Quebec Steamship Company was 
strong enough in every instance to prevent its competitors from 
establishing themselves permanently in the business. Active oppo- 
sition and severe competition, however, developed in 1908 when the 
Royal Mail Steam Packet Company of London arranged to place 
a fast passenger steamer on the route and when at about the same 
period New York interests formed the Bermuda Atlantic Steamship 
Company, which chartered a small but fast passenger steamer for 
the service. Ruinous competition followed which soon drove the 
Bermuda Atlantic Steamship Company from the field. At the end 
of the year a conference was arranged between the Royal Mail 
Steam Packet Company and the Quebec Steamship Company which 
resulted in having all rates restored to their former basis. The 
Bermuda government has quite recently entered into a ten-year 
contract with the Canada Steamship Lines, Ltd., to run a steamer 
weekly between New York and Bermuda of double the size of the 


oro 


— 
te? 
History OF AGREEMENTS AND CONFERENCES 
— 
— 
e 
e 
y 
d 
y 
e 
e by 
y 
" » 
— 
4 
4. 
e 
f 


Tue ANNALS OF THE AMERICAN ACADEMY 


Bermudian, the largest boat of the Quebec Steamship Company, 
for which service the government of Bermuda will pay an annual 
subsidy of about $80,000. The islands of Bermuda cover an area 
which is smaller in extent than Staten Island, while the resident 
population does not exceed 17,000 souls, and it remains to be seen 
whether the tourist traffic can be sufficiently developed to operate 
successfully, even with the subsidy in question, a steamer costing 
$1,700,000, and to support at the same time the other two lines 
already established in the business. 

The trade with Venezuela was inaugurated in 1877 by the 
rs Quebec Steamship Company, the steamers sailing every three weeks 
for LaGuayra and stopping at San Juan, Porto Rico, and St. Thomas. 


_ who had been running fast sailing packets to Venezuelan ports. 
; The Red “D” Line was formed and is today in practical control of 


transportation of the mail. 
The Quebec Steamship Company after the loss of the Vene- 
_ guelan subsidy continued the service to Porto Rico and the Wind- 
_ ward Islands, increasing it gradually and making Trinidad its ter- 
minal port. Several opposition services were attempted, but failed, 
and at the moment this trade is divided between the Quebec Steam- 
ship Company, and the Trinidad Trading and Shipping Company, 
operating under a more or less comprehensive agreement. 
| In the Porto Rico trade the New York and Porto Rico Steam- 
ship Company occupies the most important position. As in almost 
_ every other trade it had to contend with many competitors, but in 
addition to the Red “D” Line, which calls at Porto Rico mainly 
with passengers, the Bull Insular Line serves the Island of Porto 
Rico. After a severe rate war these interests have quite recently 
come to a friendly agreement. 
The trade to the Isthmus of Panama developed at an early 
date, influenced largely by the rush of passengers to the California 
_ gold fields. The United Mail Company was established in 1848 
to meet the requirements of this traffic, and in the same year was 
~ followed by the Empire City Line, which put two vessels of about 
1500 tons into service. These boats were bought in 1850 by the 
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Pacific Mail Steamship Company, likewise founded in 1848, and 
were employed on the Atlantic coast in opposition to the United 
Mail Company. The latter retaliated by starting a service on the 
Pacific coast in competition with the Pacific Mail. The struggle 
between these two companies finally ended in a purchase by the 
United Mail of the vessels engaged by the Pacific Mail on the Atlantic 
coast, the latter taking over the ships employed on the Pacific coast 
by the United Mail Company. The United Mail discontinued its 
service in 1859. Interests connected with the Pacific Mail Com- 
pany constructed the railroad across the Isthmus of Panama, which 
was completed in 1855, and in the same year the Panama Railroad 
and Steamship Company started to operate both on the Atlantic 
and Pacific coasts in order to supply the railroad with the freight 
which it required for its successful operation. It is still engaged in 
this service, but the construction of the Panama Canal by the United 
States government attracted other steamship lines to this trade, and 
the Royal Mail Steam Packet Company, the Atlas service of the 
Hamburg-American Line and the United Fruit Company now main- 
tain a most efficient and frequent service between New York and 
Colon. The Munson Line has also carried considerable freight from 
Baltimore to Colon intended for the construction of the canal. 
All these lines are apparently codperating in a friendly spirit. 

The Atlas service of the Hamburg-American Line and the Royal 
Dutch West India Mail also divide between themselves the trade 
to Hayti, while the important island of Jamaica is served by the 
Atlas Line, the Royal Mail Steam Packet Company and the United 
Fruit Company, operating together under a friendly agreement. 

The shipment of bananas from the Caribbean countries has 
assumed important proportions. In the early eighties a trial with 
steam vessels was made and proved so successful that the schooners 
engaged at that time in the traffic were quickly driven out of the 
business. Competition between the various importers of bananas 
became exceedingly strong and the hazards of the business were 
such that it resulted in the end in an amalgamation of the different 
interests to such an extent that the banana trade is now practically 
in control of the United Fruit Company, a Boston concern organized 
in 1899. Its only serious rival is the Atlantic Fruit Company. 

Of all the trade areas contained in group III the island of Cuba, 
the pearl of the Antilles, is the most important one, and its trade 
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with this country has vastly increased since it became an independ- 
ent nation and closer relations were established with the United 
States. Passing over various enterprises undertaken by private 
firms between 1862 and 1865, a direct service was established in 
- the latter year by the Atlantic Mail Steamship Company, which 
purchased several steamers owned by private firms, including some 
that had previously been running in the Havana trade. The line 
was maintained for about seven years, when competition and other 
- causes put the company into bankruptcy and the vessels were sold 
to satisfy claims. F. Alexandre and Sons began to stop its steam- 
ships at Havana on the voyage to Mexico in 1869 and had several 
vessels in that trade. James E. Ward and Company, who had 
- engaged in the West Indian trade since 1856, also established a regu- 
_ lar steamship service to Havana in 1866, with two chartered vessels, 
but did not go into the regular passenger traffic with their own 
vessels until 1877. The rivalry between the Alexandre Line and the 
_ Ward Line became at that time very pronounced, and in 1881 the 
_ Wm. Cramp and Sons Ship and Engine Building Company con- 
_ structed for the Alexandre Line a steamer, similar in style, power 
_and dimensions to the best vessel of its competitor, in order to enter 
into strong rivalry with the Ward Line. The contract which the 
_ Alexandre Line had with the Mexican government for the carrying 
of the mail expired at that time and was not renewed. But having 
_ large freight contracts of some duration to fulfill the line chartered 
two foreign steamships to cover the same, sold one of its steamers 
to the Pacific Mail Steamship Company and two to the Ward Line, 
- whereupon the Alexandre Line went out of business and the field 
was left entirely to the Ward Line. With the acquisition of the 
Alexandre Line the service of the Ward Line was extended and a 
number of ports were added to its itinerary both in Cuba and Mexico. 
In the meantime James E. Ward and Company had transferred their 
steamers and interest in the Cuban trade to the New York and 
Cuba Mail Steamship Company, which was incorporated under the 
laws of the state of New York in 1881. But in 1907 Charles W. 
Morse obtained control of the company and the New York and Cuba 
Mail Steamship Company of Maine was incorporated under the 
laws of the state of Maine. 
The Ward Line developed rapidly with the increasing demands 
of its various trades, but it was not allowed to enjoy undisputed 
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possession of the ports with which its lines were connected. The 
Herrera Line was soon driven out of the trade by the superiority 
of the Ward Line, and the Johnston Line for Mexican ports, as well 
as the Larrinaga Line for Cuban ports, met the same fate. The 
Munson Line arrived at an agreement with the Ward Line for a 
territorial division of the business, and is still actively engaged in 
the Cuban trade. The Hamburg-American Line also began a service 
of high class steamers to Havana, but withdrew from it after a few 
months. At the present time the American and Cuban Line is in 
competition with the Ward Line, which may likewise be said of the 
direct service between New York and Santiago of the United Fruit 
Company and the Hamburg-American Line. The Spanish Line 
some years ago had an understanding with the Ward Line, giving 
the latter virtual control of the traffic, but this was abrogated and 
at the present time no agreements exist between the Ward Line and 
the other transportation companies engaged in the trade between 
American ports and ports in Cuba, the Bahamas served 
bythe Ward Line. 
— 


esi In the European trade, agreements between the representatives 


of the steamship lines in New York came into existence as far back 
as 1868; they adopted for their operations the title of “Conference,” 
and with repeated modifications and additions these arrangements 
exist today divided into different groups and in accordance with 
the various trade requirements. 

These conferences are intended to regulate both the passenger 
and freight traffic and in some instances include the fixing of mini- 
mum rate agreements. In many other cases, however, as, for ex- 
ample, in the Transatlantic Associated Freight Conferences and in 
the Caribbean Conference the declared object is the consideration 
and adjustment of all non-competitive matters appertaining to the 
lines’ general interest, which shall simplify the conduct of the busi- 
ness and the relations between shippers and their representatives 
and the connecting carriers. 

In the “long voyage group” committees have been formed at 
New York at various periods to carry into effect the arrangements 
which the respective principals have entered into between them- 
selves. The New York committees administer the traffic from the 
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United States in their respective trades under 
from their principals, and while in some services the New York 
committee has full authority to regulate freight rates as its best 
judgment may dictate, in others it has instructions to confer on such 
matters with the head offices. 

The historic development of the different lines composing the 
three groups demonstrates conclusively that they had to contend 
at various periods with determined competition, which brought 
about expensive and sometimes disastrous rate wars, but which in 
the end always resulted in the disappearance of the competition, 
the absorption of the weaker concern, or a friendly agreement between 
the opposing lines. It was never the purpose in all these fights to 
control particular branches of trade, but the process of fusion is 
one that is proving irresistible in various industrial undertakings 
and in the steamship trade prevents disturbances and cut-throat 
competition. Unsettled traffic conditions are demoralizing and de- 
structive and disorganize rather than help trade. They are ex- 
tremely costly to the steamship companies, nor do they offer to the 
individual shipper or to the companies a permanent advantage. 
Those engaged in the steamship trade are not governed by altruistic 
motives. As is the case with all business men self-interest will 
influence their actions, but in the end it is the aim and purpose of 
every service further to develop and increase its business and to 
accomplish this aim the closest coéperation with its constituents, 
_ the shipping public, is absolutely essential. The phenomenal increase 
in the size and number of the steamers employed by practically all 
the lines engaged in the American foreign trade and their superior 
efficiency are the best evidence that the steamship lines have 
been guided by this consideration during the many years of their 
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STEAMSHIP LINE AGREEMENTS AND AFFILIATIONS IN 
THE AMERICAN FOREIGN AND DOMESTIC TRADE | 


By S. S. Pu.D., 


a Professor of Insurance and Commerce, University of Pennsylvania, and Ex- 
- pert to the Committee on the Merchant Marine and Fisheries during 
its Investigation of Shipping Combinations. 


: 


The recent investigation of shipping combinations by the Com- 
mittee on the Merchant Marine and Fisheries of the House of Repre- 
< sentatives showed that, as regards nearly every trade route in both 
‘ va foreign and domestic commerce of the United States, practically 
all the well-established steamship lines have either been consolidated 
i. through stock ownership, or work in harmonious coéperation through 
_ written or oral agreements and conference arrangements. Consider- 
_ ably over 100 such agreements and consolidations, affecting the com- 
merce of this country, were found to exist. No attempt will be made 
ao to discuss these agreements from the standpoint of their historical de- 
wy velopment, their advantages and disadvantages, and their adminis- 
S tration and enforcement, since these subjects are covered by other 
articles in this volume. Instead, the purpose is to outline the 
various agreements, understandings and other affiliations as they 
existed when the Committee on the Merchant Marine and Fisheries 
concluded its investigation in 1913, and to present in connection 
therewith, as far as the limits of an article permit, (1) a brief descrip- 
tion of the essential features of existing codperative arrangements, and 
(2) a statement of the conclusions which may be drawn from a study 
of all the agreements and affiliations considered collectively. 


oa AGREEMENTS AND CONFERENCES IN THE AMERICAN FOREIGN TRADE 


In view of the large number of such agreements and conference 
arrangements—80 being described in the report prepared for the 
Committee on the Merchant Marine and Fisheries\—only a brief de- 


1 Report on Steamship Agreements and A filiations in the American Foreign 
and Domestic Trade, prepared by S. S. Huebner and published as volume iv 
of the “‘Proceedings of the Committee on the Merchant Marine and Fisheries 
in the Investigation of Shipping Combinations under H. Res., 587.’’ For a full 
description of the numerous steamship agreements and conference arrange- 
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scription of the same can be attempted in an article. A comprehen- 
sive understanding of the nature of these numerous agreements can 
be best obtained by considering the same as they exist in the following 
six geographic divisions of this country’s foreign trade. This method 
has the advantage of showing how universally the numerous groups of 
regular steamship lines are governed in their respective spheres by 
codperative agreements which have for their fundamental purpose the 
control of (1) competition between the signatory lines, and (2) com- 
petition from non-conference lines which may be seeking to share 
the trade. 

The North Atlantic Trade, Covering all Ports of Europe.—Practically 
all the well-established lines connecting north Atlantic ports of the 
United States with those of the United Kingdom, north Europe and the 
Mediterranean are parties to numerous freight agreements covering, in 
one way or another, nearly every sphere of the American-European 
trade. In fact, over 40 regular trans-Atlantic lines are parties in their 
respective European trades to at least 20 agreements involving the 
freight traffic. These agreements may conveniently be classified under 
four groups, viz.,(1) minimum rate agreements in the trade to and from 
the United Kingdom; (2) agreements governing the trade between Ger- 
man, Dutch, Belgian and French ports and the United States; (3) 
Baltic pool agreements; and (4) Mediterranean agreements. 

As regards the traffic between Canadian and north Atlantic 
ports of the United States and the four leading ports of the United 
Kingdom—Liverpool, London, Glasgow and Manchester—all the reg- 
ular lines, 20 in number, are parties to minimum rate understandings, 
_ both westbound and eastbound. Under these agreements mini- 
- mum class and commodity rates are filed with the understanding 
that the lines will not take freight during a stipulated period of from 
thirty to sixty days at less than the agreed minimum. Such minimum 


ments in the various spheres of this country’s foreign trade the reader is re- 
ferred to the first eight chapters of this Report, dealing respectively with: ‘‘Pas- 
senger Agreements in the American-European Traffic,’’ pp.21-52; ‘‘ Freight 
Agreements in the American-European Trade,”’ pp. 53-90; ‘“‘ Agreements in the 
American-African Trade,’ pp. 91-102; ‘‘ Agreements in the American-Australa- 
sian Trade,’’ pp. 103-108; ‘‘Agreements in the American-Asiatic Trade,’’ pp. 
109-152; ‘Agreements in the Trade between the United States and South 
America’ pp. 153-188; ‘‘Agreements in the American-Mexican and Central 
American Trade,’’ pp. 189-204; “‘Agreements in the American-West Indian 
Trade,”’ pp. 205-238. 
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q STEAMSHIP LINE AGREEMENTS 77 
rates, however, do not apply to the heavy eastbound bulk traffic, con- 
sisting of grain, flour, cotton and similar commodities, but are con- 
fined to the high class freight on which the shippers as well as the lines 
are anxious to have fixed rates equally applicable to all. No penal- 
ties are imposed for infractions of the agreements, but it is distinctly 
understood that the lines are prohibited from assuming the right to 
change any of the minimum rates until after the thirty or sixty days 
have expired. 

The westbound traffic from German, Dutch, Belgian and French 
ports to the United States is regulated by a number of agreements. In 
the first place the Hamburg-American, North German Lloyd, Holland- 
America and Red Star Lines entered into an agreement (commonly 
known as the N. D. L. V. Westbound Freight Agreement) as far back 
as 1894. This agreement comprised the entire traffic of these lines 
from ports of the north German seacoast, Holland and Belgium to 
ports of the United States, and had for its purpose the bringing about 
of a ‘mutual understanding regarding freight rates to be maintained 
on a corresponding basis and to preserve to each separate company 
its share of the total income from the freight traffic.”” Although mod- 
ified in its original details, this agreement is observed by the lines 
at present. The N. D. L. V. also effected agreements (1) with the 
Compagnie Générale Transatlantique, whereby the port of Havre is 
reserved to the French line for both freight and passenger business 
by direct line to and from the United States, this line in turn 
agreeing not to call at any port between Cronstadt and the French 
frontier, either for freight or passenger business except with the 
consent of the N. D. L. V., and (2) with the Austro-Americana, 
whereby this line agrees not to establish any freight or passenger serv- 
ice between Bordeaux or ports north of Bordeaux and the United States 
and Canada, the N. D. L. V. lines in turn declaring their intention 
not to establish lines from the Adriatic to North America. 

From Antwerp the only two important lines operating to the United 
States are the Red Star Line with services to New York, Boston, Phil- 
adelphia, and Baltimore and the Leyland Line to New Orleans, both 
being subsidiaries of the International Mercantile Marine Co. Minor 
outside lines, it is reported, are able to operate their services only by 
reason of differentia! rate arrangements with the other lines. The 
regular lines operating between Rotterdam and the United States are the 
Holland-America, Russian East Asiatic and Uranium Lines. While 
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- the last line is in open competition with the others, the first two have 
effected a traffic agreement whereby the Russian East Asiatic Line 
_ declares its intention to operate only to Russian ports, and that if it 
finds it necessary to call for freight at Rotterdam when other cargo is 


Unlike the practice prevailing among the lines operating to the 
7 - Ports of the United Kingdom, it appears that the continent al lines have 


minimum rates in the eastbound traffic. Reference rere: be made, 
however, to the agreement between the Hamburg-American Line and 
_ the North German Lloyd whereby these lines reserve to each other, re- 
spectively, the ports of Hamburg and Bremen as regards sailings from 
all American ports north of Savannah. 

All the lines in the trade between north Atlantic ports of the 
United States and ports on the Baltic—Hamburg-American, North 
German Lloyd, Wilson and United Steamship Lines—are parties to 
pooling agreements covering both the eastbound and westbound 
traffic. In the eastbound trade four separate pooling arrangements 
exist: one pertaining to flour shipments from Boston, New York, Phil- 
adelphia, Baltimore and Newport News to Russian and German ports 
on the Baltic as well as to ports of Denmark, Norway and Sweden; 
ii one to eighteen leading commodities coming under the head of “ pro- 
_ __ Visions,” from and to the same ports; one to shipments of certain 

articles classed as “agricultures;” and the last to eighteen other im- 
portant articles of export, comprising feed-stuffs, heavy grain products, 
oil cake, etc. In the westbound business the lines also operate under 
— pooling agreement similar in character to that adopted in the east- 
bound traffic. All the lines seek to charge the same rates in both 
y directions except where they cannot maintain their allotted percent- 
ages, in which case it is expected that they will pursue a policy of 
a the flow of traffic by adjusting rates until the full percentages 
are secured. 

Turning now to a consideration of the traffic to and from Mediter- 
ranean ports, we find that practically all the lines on nearly every 
trade route coéperate under some form of rate or traffic agreement. 
Reference will be made here only to the most important of these agree- 
‘ments, viz., the one governing the trade to and from Italian ports. 

_ With the exception of the Fabre Line, all the regular steamship lines 
engaging in the carrying trade between Italy and the United States are 
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parties to agreements covering both the westbound and eastbound 
traffic. The westbound agreement was entered into by two groups of 
lines—the six Italian Lines on the one part and the Anchor, Hamburg- 
American, North German Lloyd and White Star Lines on the other— 

and assures to each group 50 per cent of the freight cargo loaded at all 
ports of Italy and Sicily to all ports in the United States and Canada. 
Rates of freight are definitely prescribed for weight and measurement 
tonnage, and a deferred rebate of 10 per cent is granted to shippers who 
agree to support only the lines which are parties to the agreement. 
_ This rebate is payable by the secretary of the Mediterranean Confer- 
~ ence for a period of six months, and it is expressly provided that no 
Sa ersery will be due to shippers until at least six months after the 
_ period for which they are computed, and that the allowance shall be 
Ej genlend by any shipper who in the meantime shall have supported a 
competing steamer. In the eastbound trade the lines were reported 
to the committee as having an understanding as to minimum 
rates of freight. This understanding is not in writing, but the agents 
of the lines meet at irregular intervals on the American side to deter- 
‘mine rates which, when established, are changed only by common 


consent 
ee The limited space at our disposal will permit merely a refer- 
ence to agreements governing the north Atlantic passenger traffic. 
Suffice it to say that at the time of the committee’s investigation all 
the prominent passenger lines were parties to agreements governing 
the north Atlantic passenger traffic to and from British, north conti- 
nental and Mediterranean ports. Twenty-eight lines, comprising all 
the large ones, were found to be affiliated in their respective spheres 
as regards their passenger business through membership in four 
conferences and by virtue of at least twelve agreements.’ Considered 
in their entirety, these agreements reveal a situation in the passenger 
traffic easily comparable, from the standpoint of the comprehensive- 
ness of the agreements, with that presented in the north Atlantic 
freight traffic. 
The Asiatic Trade.—Direct steamship services in this trade, both 
eastbound and westbound, divide themselves into five groups, viz., (1) 


? For a detailed account of these agreements and conference arrangements 
see the chapter on “‘ Passenger Agreements in the American-European Traffic,”’ 
pp. 21-52 of the Report on Steamship Agreements and A filiations in the American 
Poreign and Domestic Trade. 
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the lines operating between the American Atlantic seaboard and the 
Far East, particularly via the Suez; (2) the lines connecting New 
- e fe York with the ports of India; (3) the lines operating between New 
/ = York and the Dutch East Indies; (4) the trans-Pacific lines trading to 
and from the ports of the Far East; and (5) the Calcutta-Pacific traffic 
via the “Calcutta Lines” between Calcutta and Hongkong for trans- 
shipment by the trans-Pacific lines between Hongkong and the Amer- 
ican Pacific coast. 
a Seven direct lines maintain a regular service between the Atlantic 
x ports of the United States and the Far East. Exclusive of the Isth- 
mian Steamship Line (a private carrier operating for the United 
States Steel Corporation), all of the lines are parties to, or work in 
conformity with, three agreements. In the eastbound trade the sev- 
eral lines have a definitely prescribed allotment of sailings, the same 
a being distributed as nearly as possible at regular intervals throughout 
ss the year, and the order of sailing, being mutually arranged by the 
‘Tae agents in New York. Additional sailings are permitted only upon 
the consent of two-thirds of the signatories, based on their respective 
a number of sailings. Westbound sailings are likewise definitely al- 
a aa lotted to the several lines, and should the aggregate number of 
sailings prove too many or too few for the trade the agreement pro- 
vides the order in which each line’s sailings shall be reduced. The 
booking of freight, the movement of the steamers, the payment of 
- commissions to agents, and the transmission of communications are 
also carefully regulated by the agreements. 
7 On the outward voyage from the United States rates are controll- 
ed by the agents in New York, and all changes in the tariffs must be 
approved by unanimous consent of the agents in their New York 
_ Conference. Westbound rates, on the other hand, are arranged by 
the owners in consultation with their agents at eastern ports, these 
agents in most cases being the principal merchants at the several 
a7 ports of call. Net freight earnings of all the steamers loaded from 
_ Atlantic ports of the United States to the Far East, and vice versa, 
are pooled under the terms of a separate agreement, and deferred 
rebates are also allowed in the trade westbound from all the ports of 
the Far East, amounting to 10 per cent on all rates with the exception 
of a limited number. It is also noteworthy that in the westbound 
- agreement the signatories bind themselves “to abstain from attack- 
_ ing or competing for any trade in which any other of the signatories 
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Four conferences are maintained for the purpose of administering 


the provisions of the eastward, westward and pooling agreements, viz., 
the New York Conference, the Hongkong and Singapore Conferences, 
and the London Conference. Each conference has its own functions 
to perform. The New York agentsof the lines meet in the New York 
Conference, and control the making of eastbound rates and tariffs. 
Similarly, the eastern representatives of the lines, meeting in the 
Hongkong and Singapore Conferences, have the same jurisdiction over 
the westbound traffic as that exercised by the New York Conference 


in regard to the eastbound voyage. 


The London Conference is com- 


posed of the owners of the several lines and not only exercises general 
supervisory control over the other conferences but determines the 
schedule of sailings to be adhered to and controls and administers the 


pooling arrangement. 


With respect to the trade between the Atlantic coast of the 
United States and India, two lines—the Hansa Line of Bremen and 
the Bucknall Steamship Lines, Ltd., of London—handle the direct 
traffic, and operate a joint service, both eastbound and westbound, 
under the name of the American and Indian Line. According to the 
understanding between the lines the westbound tonnage must be pro- 
vided equally by the two companies, but in the outward service the 
two lines, in the order named, furnish the tonnage in the respective 


proportions of 75 and 25 per cent. 


Freight rates on the outward voy- 


age are fixed and changed by the agents in India iu consultation with 
the London principals. The earnings of the steamers westbound are 
pooled and after allowance for certain payments, are equally divided. 

To Java the direct service is conducted under a joint arrangement 
between the Hansa Line and the German-Australian Steamship Co. 
This arrangement was effected by the Hansa Line with the German- 
Australian Line because of the latter’s European service to Java and 
the fear that trouble would ensue if an agreement could not be 
reached. According to the terms of the agreement the sailings are 
allotted in the following order: six steamers are furnished annually 
by the Hansa Line, then the other line supplies six in case that many 
are required, and if more than twelve steamers are needed the excess is 
furnished by both companies in turn. 

Turning now to the trans-Pacific lines operating between the 
Pacific coast of the United States and Asiatic ports, we finda number of 


agreements involving practically all the well-established lines. In 
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the eastbound trade all the lines,’ except the Dollar Steamship Co, 
and the “Blue Funnel Line” (which seceded only recently), are mem- 
bers of two conferences, one consisting of the Hongkong and China 
agents of the lines and called the “Trans-Pacific Tariff Bureau (Hong- 
kong and China Branch),”’ and the other consisting of the Japanese 
agents of the lines and called the “ Trans-Pacific Tariff Bureau (Japan 
Branch).’’ These conferences have jurisdiction over all Chinese and 
Japanese ports and do not overlap each other; nor is there any agree- 
ment, it was testified, between the Trans-Pacific Tariff Bureau in the 
eastbound trade and the similarly named bureau in the westbound 
trade, although nearly all the lines are parties to both. 

The essential feature of the Japan Branch of the bureau is 
the deferred rebate system adopted by the lines. The rebate allow- 
ances apply to all articles except raw silk, silk goods, cement, lumber 
and timber, and in some instances amount to 20 per cent of the rate, 
The Hongkong and China Branch of the bureau has apparently made 
no arrangement in its tariffs for the granting of deferred rebates to 
loyal shippers, the chief reason being, it is said, that shipments at 
Hongkong are made largely by Chinese firms which cannot be watched 
like exporters from Japan, who are registered and whose shipments can 
be traced. 

In the traffic westbound from Portland, Tacoma, Seattle, Victoria, 
Vancouver and New Westminster to Asiatic common points, seven 
lines are operating under a tariff agreement known by the name of 
the “Trans-Pacific Tariff Bureau (Westbound).’”’ This bureau is nota 
corporation and has no officers other than the joint agent who issues 
the tariff. While there is apparently no penalty for failure on the part 
of any line to abide by the tariff, and while the tariff may be changed 
whenever any line considers it advantageous to do so, the committee 
was advised by one of the carriers that the rates charged by the sev- 
eral lines for the same service are usually uniform. 


* Great Northern S. S. Co., Pacific Mail Steamship Co., Nippon Yuser 
Kaisha, Toyo Kisen Kaisha, Osaka Shosen Kaisha, Canadian Pacific Ry. Co.’s 
Royal Mail Steamship Co., the Bank Line, Blue Funnel Line (composed of 
China Mutual Steam Navigation Co. and Ocean S. S. Co.), and the Dollar 
Steamship Co. 

« Canadian Pacific Ry. Co.’s 8.8. Lines, Nippon Yusen Kaisha, China Mu- 
tual Steam Navigation Co., Ocean Steamship Co., Bank Line, Osaka Shosen 
Kaisha, and Great Northern §. S. Co. 
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The membership of this Trans-Pacific Tariff Bureau, it should 
be noted, is confined to the north Pacific coast lines, and does not in- 
clude the two lines operating from San Francisco to the Far East, viz., 
the Pacific Mail Steamship Co., andthe Toyo Kisen Kaisha. Thesetwo 
lines, however, have a traffic agreement for the shipment of through 
cargoes to the Orient, and maintain a joint schedule of sailings provid- 
ing for seven steamers for the Pacific Mail and four steamers for the 
Toyo Kisen Kaisha. Both companies furnished their tariffs to the com- 
mittee and, while each company issues its own tariff, the same were 
found to be identical, and also agreed in all respects with the rates 
enumerated in the tariff used by the seven lines operating from north 
Pacific coast ports. There is alsoan understanding between the Pacific 
Mail and the north Pacific coast lines as to a territorial division with 
respect to the Asiatic passenger traffic, whereby the first company 
agrees not to solicit business from points north of the California and 
Oregon state line and the northern lines agree not to solicit business 
south of that boundary. 

Lastly, reference should be made to the so-called “Calcutta- 
Pacific Conference,’ which has been in existence in one form or another 
for about 20 years and which governs the traffic from Calcutta to 
Hongkong for transshipment to the United States. The agreement 
underlying this conference was entered into by the north Pacific coast 
Lines (already enumerated), the Pacific Mail Steamship Co., and the 
Toyo Kisen Kaisha on the one part, and the Indo-China Steam Navi- 
gation Co., and the Apcar Line (known as the “Calcutta Lines’’) 
of the other. The signatories agree to adopt a definite scale of rates, 
and the freight money received on merchandise coming within the 
scope of the agreement is distributed, after certain expenses of trans- 
shipment have been deducted, on the basis of one-third to the Calcutta 
Lines and two-thirds to the trans-Pacific lines. The agreement also 
provides for the payment of deferred rebates on shipments of gunnies 
and jute, the payments being made at Calcutta only by the agents of 
the Calcutta Lines. 

The African Trade.—All the steamship lines engaged in the direct 
trale from the United States to ports of South and East Africa— 
the American and African Steamship Line (operated jointly by the 
Bucknall Steamship Lines Ltd. and the Union Castle Mail Steamship 
Co.), the Union Castle Mail Steamship Co., the Union Clan Line, the 
Hansa Line of Bremen, the Houston Line and the Prince Line—oper- 
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ate under the terms of an oral pooling arrangement. Steamers are fur- 
nished by each line in turn as the trade may require, and two-sevenths 
of the necessary tonnage is furnished by the Union Castle Mail Line 
and one-seventh by each of the other five lines. Freight money ig 
pooled and the rates for the lines are determined in London, being sent 
to New York and put into effect by the agents there. The agreement, 
however, applies only to the outward voyage, and it is every line’s own 
problem to get the steamers, or substitutes therefor, back to New 
York, especially since there is practically no return cargo to the United 
States. Representatives of the lines testified that it is the understand- 
ing between the lines that rates from the United States shall be main- 
tained as nearly as possible on the same level as those charged from 
British and continental ports. Two conferences exist in the trade, 
viz., the London Conference, consisting of the principals of the lines, 
which controls the order of sailings and issues all rates; and the New 
York Committee, consisting of the agents at that port, who meet 
weekly to consider the position of the steamers, to report contracts 
with shippers and to put into effect such instructions as may have 
been received from London. 

Noregularline service was operated between the United Statesand 
the west coast of Africa until 1911. In that year three German lines 
combined for the purpose of operating a regular service in this trade. 
Since the trade in its initial stages was bound to be unprofitable, these 
lines felt that it was undesirable to develop it at heavy expense and 
later have the English lines possibly share it without the consent of 
those who did the pioneering. Consequently the German lines invited 
the English lines which would likely have been their future competi- 
tors in the business to become parties to an agreement. This agree- 
ment was entered into by the three German lines on the one part and 
four English lines on the other, and was made for a period of seven 
years, thereafter to be continued subject to six months’ notice on the 
part of each group of lines. If either group starts a new service from 
any other American port than New York to the west coast of Africa, 
or vice versa, such group must invite the other group to participate in 
the undertaking on the basis of the existing agreement. Freight and 
passenger rates are fixed by mutual agreement and are binding until 
changed, and the agreement expressly states that freight rates from 
New York, either direct or via England or Germany, shall be at the 
ordinary tariff rates from England and Germany to the west coast 
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of Africa. Sailings are so arranged that a British and German steam- 
ship shal] leave alternately. Moreover, the freight and passenger 
business of the lines is pooled in such a manner that, after giving 
the carrying steamer 25 per cent thereof, the balance is divided 
equally between the two groups of lines. 

Shipments from the United States to the north coast of Africa 
are very limited, and reach their destination only by transshipment at 
the ports of London, Liverpool, Havre, Hamburg, Naples, Genoa, 
Cadiz and Barcelona. Return freight to the United States is also 
handled by transshipment at these ports. Nearly all of thetwelve lines 
engaged in the trade from New York advised the committee that 
their shipments are very few and that they have no fixed schedule 
of rates. 

The Australian Trade.—Three lines handle the direct traffic from 
the Atlantic seaboard of the United States to ports in Australia and 
New Zealand, viz., the American and Australian Steamship Line 
(owned and controlled by Messrs. Bucknall Bros. and several other 
English interests), the United Tyser Line (a combination of the Tyser 
Line with the Hansa and German Australian Cos.) and the United 
States and Australasia Steamship Co. (an American corporation). An 
oral pooling agreement governs the operations of these lines. According 
to the arrangement steamers of the several lines, as far as practicable, 
are loaded in turn and the total required tonnage is furnished by the 
several lines (in the order above named) in the respective proportions 
of 424 per cent, 35 per cent and 22} per cent. Profits and losses are 
pooled and divided on the basis of the same percentages. Rates are 
established by agreement, can be changed only by unanimous consent, 
and are made with reference to the fluctuations in European rates to 
Australia and New Zealand. The New York representatives of the 
lines meet in conference at the different offices of the companies at 
irregular intervals and determine the rates, arrange the order of 
sailings, and settle all other matters which vitally affect the interests 
of the lines in the trade. All the lines reported that their service is 
an outward one only, and that they do not carry return cargo directly 
to New York. 

The White Star Line, operating via Liverpool, is the principal 
carrier of indirect shipments from the United States to Australia. This 
line according to reports submitted to the committee, has an oral un- 
derstanding with the three direct lines operating from New York 
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whereby its measurement cargo from New York via Liverpool for 
Australia shall not exceed one-fourth of the aggregate measurement 
cargo taken by all four lines. The line, however, is not a party to 
any pooling arrangement with the other three lines, and can quote its 
own rates. 

The import trade from Australia and New Zealand to American 
Pacific coast ports is controlled by the Oceanic Steamship Co. and 
the Union Steamship Co. of New Zealand. The cargo consists of a 
very limited variety of articles and the current rates reported to the 
committee were the same for the two lines. The consul general at 
Sidney reported that “the steamship lines engaged in the carriage of 

freight from Australia to the United States are practically all working 
on a system of agreements to prevent rate cutting.” 

The South American Trade, including the West Coast of Central 
America and Mexico.—Regular steamship line services between the 
United States and South America, both southbound and northbound, 
may be classified under eight groups as follows: 

(1) Between New York and Venezuela and Curacao. 
(2) Between New York and the Caribbean ports of Colombia. 
(3) Between New York and the Amazon district. 

(4) Between New York and central and southern Brazilian 
ports. 

(5) Between New York and the River Plate. 

(6) Between New York and New Orleans and the west coast of 
South America via Panama. 

(7) Between the Atlantic seaboard of the United States and the 
west coast of South America via the Straits of Magellan. 

(8) Between the Pacific ports of the United States and the west 
coast of South America. 

With the exception of the last two groups, nearly all the lines 
in each of the above mentioned trade routes were, at the time of the 
committee’s investigation, operating under agreements or tacit under- 
standings for the maintenance of rates. While tl. imes comprising 
the last two groups have apparently not entered into arrangements 
with each other, they appear to be operating on friendly terms and 
avoid rate-cutting practices. Thus of the three lines controlling the 
traffic from New York to the west coast of South America via the 
Straits of Magellan,—viz., the Merchants Line, the West Coast Line, 
and the New York and South America Line—the Merchants’ Line isthe 
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dominant carrier in the trade, its sailings sometimes exceeding the 
combined sailings of the other lines. It determines the tariff of rates, 
and the West Coast Line, the next most important carrier, adopts these 
rates in full or follows them as closely as possible. 

Between New York and Venezuela the Red “D”’ Line (The At- 
lantic and Caribbean Steam Navigation Co.) is the principal carrier, 
and has as its only competitor the Royal Dutch West India Mail Line. 
These two lines are operating under an arrangement whereby it is 
understood that if the Royal Mail Line does not charge less than 90 
per cent of the rates of the Red “D” Line between New York 
and La Guayra and Puerto Cabello, the latter line will not resent its 
rates to and from Curacao being cut to an extent that will enable the 
Royal Mail Line to secure about one-half of the total freight carried 
between the ports. This rate differential is permitted by the dominant 
carrier because the Royal Mail Line’s steamers, since they call at in- 
termediate ports, are a longer time on the voyage. 

In the trade between New York and Colombian ports on the Car- 
ibbean Sea the Royal Mail Steam Packet Co., the Hamburg-Ameri- 
can Line (Atlas service) and the United Fruit Co. are the only regular 
lines. All three codperate in both the freight and passenger business. 
The first two lines have entered into written pooling and rate agree- 
ments, while the United Fruit Co. has, from the beginning of its oper- 
ation in the trade, seen fit to charge the same rates and to work under 
the same conditions as the other lines, without, however, participating 
in the pooling arrangement and without having actually entered into any 
written or verbal agreement. Moreover, while it is tacitly understood 
that the United Fruit Co. will observe the same rates and conditionsas 
the other lines (with the exception of the pooling arrangement), there 
is no obligation whatsoever on the part of the line to do so. The agree- 
ments between the first two lines, it should be noted, not only apply 
to the Colombian traffic but to the entire Central American and West 
Indian traffic of the lines. Besides pooling the business, deferred re- 
bates are allowed on both the outward and homeward voyages, and the 
committee was advised by letter that the deferred rebate agreement is 
not violated when shipments are made via the United Fruit Co. 

Turning next to the Brazilian trade, we find that the traffic 
between New York and the Amazon district is controlled exclusively 
by the Booth Line. Various witnesses testified that there is a tacit 
understanding between this line and the oa lines see 
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to South Brazilian ports—the joint service of the Hamburg-American 
Line and Hamburg-South American Steamship Co., the Lamport & 
Holt Line, and the Prince Line—whereby each will respect the other’s 
territory. 

The three Brazilian conference lines just mentioned operate under 
a written agreement which governs the trade with the United States 
both northbound and southbound. The same lines also operate 
between Brazil and European ports, and together with the North Ger- 
man Lloyd and the Royal Mail Steam Packet Co. (which recently 
absorbed the Lamport & Holt Line) are working under an agreement 
which regulates the trade from Brazilian ports ‘to or via the ports of 
Antwerp, Rotterdam, Amsterdam, the Rivers Weser and Elbe, and to 
ports in the United States.” By the terms of the agreement pertaining 
strictly to the American traffic the total sailings per annum are divided 
among the lines as regards both New York and New Orleans. Rates 
in the southbound traffic must be strictly adhered to and all modifica- 
tions must be by agreement. In the northbound trade the American 
agreement provides for the establishment of deferred rebates on the 
same scale as those in force for Europe “under which all shippers will 
be required to confine their shipments either to the United States or to 
Antwerp, Rotterdam, Amsterdam, Hamburg and Bremen, to the 
steamers of the parties to this agreement or to other lines which may 
be in conference with the Hamburg Lines in their Brazil-Europe serv- 
ice.” The experience of the Pan-American Mail Line and the Lloyd 
Brazileiro shows this deferred rebate system to constitute an almost 
insuperable obstacle to the successful entrance into the trade of any 
independent regular line which does not possess powerful financial 
backing or the good will of the conference lines. The first of these 
independent lines failed after its first trip, largely because of its inabil- 
ity to obtain return cargo, while the last line has also failed to obtaina 
fair proportion of the existing cargo on the northward run. In this 
connection, as stated in the report to the committee 


It should be borne in mind that nearly every shipper of _ importance in 
Brazil has connections in Europe as well as in the United States, the European 
interests in many instances being the most important. For this reason neither 
the Pan-American Mail Line nor the Lloyd Brazileiro could relieve the shippers 


5 Report on Steamship Agreements and Affiliations in the American 
Foreign and Domestic Trade, pp. 164, 165. 
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from their dependence on the conference lines (which control both the Ameri- 
can and European service) by guaranteeing to carry all their cargoes, unless 
they also establish a European service. But even assuming that the independ- 
ent line would undertake to establish a European service, it would still be great- 
ly handicapped (1) by the difficulty of a single line giving its patrons sufficiently 
frequent and regular sailings as compared with the large conference lines 
which alternate their sailings to meet the requirements of the trade, and thus 
codperatively accomplish in the way of frequency and regularity of service what 
no ordinary single line can hope todo; and (2) by the inducements afforded to 
shippers to remain loyal to the old established lines by the 10 per cent deferred 
rebate system prevailing in both the American and European trades. 


In the southbound trade from New York to the River Plate an 
oral understanding has existed since the beginning of 1912 between 
the Lamport and Holt, Houston, Prince, Barber and Americanand Rio 
Plata Lines for the fixing and maintenance of rates; and these lines 
also seem, judging from the testimony, to have a tacit understanding 
with the Brazilian conference lines to respect each other’sterritory. At 
their weekly conference meetings freight rates are determined by the 
aforementioned five River Plate lines, but the freight money is not 
pooled and belongs to each line as earned. Nor is there any limitation 
upon the number or sizeof thesteamers that may be placed in the trade 
by any line, or upon the time when steamers may be dispatched. The 
Norton Line, another carrier in the trade, was a member of the confer- 
ence until its recent voluntary withdrawal. But while this line has 
now no understanding with the conference lines, and does not partici- 
pate in the conference meetings, the conference lines keep it posted 
as to rates. The testimony of witnesses shows that the Norton Line 
has maintained the rates of the other lines and that its relations with 
the five conference lines are as cordial as they were when it held oye i 
bership in the conference. 

In the northbound trade from the River Plate, the Barber, 
Lamport and Holt and Houston Lines operate under an agreement 
which contains a deferred rebate feature. Rates are made in common s 
and shippers are allowed a 5 per cent rebate if they confine their - as 
ments to the combination lines for a period of six months. Thisre- 
bate allowance applies on all articles except cereals and linseed which 
constitute a large proportion of the traffic from the River Plate to 
the United States. 

All the lines in the traffic from the Atlantic seaboard of the 
United States to the west coast of South America, via Panama are 
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working under a tacit rate understanding. The lines engaged in this 
trade are (1) the Royal Mail Steam Packet Co., the Hamburg. 
American Line (Atlus service), the United Fruit Co., and the Panama 
Railroad Steamship Co. from New York via Panama; (2) the United 
Fruit Co. from New Orleans via Panama; and (3) the Munson Line 
with sailings from Baltimore to Colon and occasional sailings from 
New York. According to the statement of the United Fruit Co, 
there is a verbal understanding between it and the other lines to the 
effect that it will discuss with them proposed changes in rates before 
the same become effective, with a view to maintaining stability in 
rates and keeping each line advised in advance of any proposed 
changes by the others. While all the lines have adopted the Panama 
Railroad Co.’s tariff, the United Fruit Co. emphasized the fact that; 
“thereisno agreement to maintain any rate established by the others,” 
and “each company makes and publishes its own rates and is free to 
adhere to these rates or not, as it sees fit.”” It should also be noted 
that the United Fruit Co. observes the same rates in its New Orleans 
to Colon service as are charged by the New York lines, and that 
there is a tacit understanding between the lines that the rates from 
New Orleans shall be the same as from New York. The Munson 
Line also reported to the committee that it “has a verbal understand- 
ing with the lines running out of New York to Colon, by which it 
confines its Colon sailings from north of Hatteras ports to the port 
of Baltimore, and that while there is no agreement as to making or 
maintaining rates of freight, the line tries to secure, as nearly as 
possible, out of Baltimore the same rates as are secured out of New 
York.” 

Much the same situation prevails in the northbound traffic from 
the west coast of South America to the Atlantic seaboard of the 
United States via Panama. Close business relations exist between 
the three lines operating from the west coast of South America 
to Panama, and all of the four lines on the Atlantic side of the 
Isthmus are said to receive the same proportion of the through rate, 
which the committee was advised is approximately 30 per cent. 

With reference to the traffic between Pacific coast ports of the 
United States and the west coast of Central America and Mexico 
the Pacific Mail Steamship Co. is by far the most important, and 
is said to have no traffic or rate agreement with any of the other 
lines in the trade. But while the existence of any agreements of 
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between the lines has been denied by the steamship ; i 
interests involved, the freight tariffs of the several lines, as well as 
the statements made to the committee by American consular repre- 
sentatives and certain important importing firms at San Francisco, 
indicate that the Pacific Mail is the dominant power in the trade _ 
and that the other lines adopt its rates and refrain from antagonizing __ 
its interests. In the traffic between New York and the west coast _ 
of Central America and Mexico it appears that all the lines tranship | 
their New York cargo at the Isthmus of Panama by the Pacific 
Mail for distribution to Central American and Mexican ports on | 

the Pacific. The Atlantic lines are the same as those previously dis- __ 
cussed, and the business is controlled by the same rate understanding - 
which governs their operations in the trade between New York — 
the west coast of South America. 


and Mexico.—T be agreements bebe een the Hamburg-American Line 
and the Royal Mail Steam Packet Co., and the understanding between 
these lines and the United Fruit Co. (which were referred to in con- 
nection with the trade between New York and the Caribbean ports 
of Colombia) also govern these lines in their trade between New | 
York and Jamaica and Central America. It need only be stated 
that with reference to Jamaica the Hamburg-American and Royal __ 
Mail Lines, besides agreeing upon freight rates, allow a deferred __ 
rebate of 10 per cent on shipments from New York to Kingston, 
Jamaica. This deferred rebate allowance, however, does not apply | 
on shipments from New York to Jamaican out-ports or on shipments _ 
from Jamaica to New York. The committee was advised by a 
prominent shipping firm that it received the same rebate allowance 
of 10 per cent from the United Fruit Co. on shipments from New _ 
York to Kingston. 
The relations between the lines operating on the numerous other _ 
routes within this group may be briefly summarized as follows for 
the principal trades: 
(1) In the trade between New York and north Cuban ports 
(with the exception of Havana) the New York and Cuba Mail Steam- 
ship Co. had until recently an understanding with the Compafiia 
Maritima Cubana for a territorial division of destination ports. 
The latter line appears to serve exclusively the north Cuban ports, an 
with the exception of Nipe Bay which is also served by the peti Ps iar 
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Mail Steam Packet Co. These two lines, however, operate on friendly 
terms, Mr. C. V. Kellogg of the Munson Line (this line being the 
general agent of the Compafiia Maritima Cubana) having testified 
that the Royal Mail “goes so far as to ask us whether our rates are 
being maintained in some cases where shippers have claimed that 
they have had lower rates. They lead us to infer by these questions 
that they are maintaining our rates, and our reply lets them know 
whether we are maintaining the rates.” 

Until September, 1911, the Atlas Service of the Hamburg. 
American Line conducted a service for about one year to Havana, 
and at the time, according to the testimony of its freight traffic 
manager, “had a tacit but unwritten understanding as to freight 
rates with the New York and Cuba Mail Line.” The New York 
and Cuba Mail is also a member of the Gulf Foreign Freight Com- 
mittee, consisting of the five lines operating from Key West, Mobile, 
New Orleans and Galveston to Cuban ports, and vice versa. Accord- 
ing to its report the line attends the meetings of this committee very 
infrequently, and its only reason for belonging to the same is to 
obtain information as to the freight rates from the Mississippi Valley 
to the seaboard, and from the Gulf to Cuban ports, in order to 
enable it to meet their competition. 

With the exception of the American and Cuban Steamship Line 
(with sailings to Cuban ports other than Havana only about every 
three weeks) the New York and Cuba Mail and the Hamburg 
American’s Atlas Service are the only lines connecting New York 
with south Cuban ports. While no understanding exists between 
the lines the freight traffic manager of the Atlas Service testified 
that “the two lines aim not to underquote each other, and if the 
New York and Cuba Mail fixes a rate on a certain commodity they 
will probably tell us of it, or we will learn of it in the market, and 
will adjust our rates accordingly.”’ The eventual result of this ad 
justment, he further explained, is that the lines have the same rates 
between New York and Santiago, both southbound and northbound, 
although there may be an occasional underquoting of rates because 
one line may not have knowledge of what the other is doing. 

(2) Three lines control the trade between the United States 
and Haiti, viz., the Atlas Service of the Hamburg-American Line 
and the Royal Dutch West India Mail Line from New York, and 
the Seeberg Line from Mobile, the _ being the only line from & 
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; _ port. The Clyde Line, on the other hand, is the only a ae 
line serving the ports of Santo Domingo. Until the close of 1912 
the two lines connecting Haiti with New York were parties to a ee, 
pooling agreement which had for its purpose the division of ports 
in Haiti betweenrthe lines, the fixing and maintenance of freight and 
passenger rates, and the pooling of a certain proportion of the earn- Pen 
ings. Although discontinued on December 21, 1912, both lines con- zs : 
tinued to observe the same rates and conditions i in the freight traffic. a ae 
The Hamburg-American Line also has an agreement with the Royal | + 
Mail Steam Packet Co. whereby the latter agrees not to extend its __ 
service to Haitian ports as far as sailings to and from New York | 
are concerned. 

(3) Four lines—Royal Dutch West India Mail Line, Royal 
Mail Steam Packet Co., Lamport and Holt Line, and Trinidad _ 
Shipping and Trading Co.—maintain a regular service between New __ 
York and Trinidad. In the northbound trade these lines operate _ 
under an agreement which has for its purpose the maintenance of 
rates and the allowance of a deferred rebate of 10 per cent on cocoa, 
the principal item of export to New York. Southbound, the lines 
also operate under a joint freight tariff. The Hamburg-American 
Line, in its pooling agreement with the Royal Mail Steam Packet 
Co., also obligated itself “not to call at Trinidad and Grenada from 
and to New York, excepting with its cruising steamers.”’ 

(4) Three lines serve the New York-Bermuda trade, viz., the 
Quebec Steamship Line, the Royal Mail Steam Packet Co. and the 
Bermuda Atlantic Steamship Co. The first two lines are parties _ 
to an arrangement for the payment of a sliding scale of rebates = 
on shipments from New York. 

(5) Seven lines connected Atlantic coast ports of the United 
States with eastern Mexican ports at the time of the committee’s 
investigation. All the lines reported that they were not parties to 
any agreement or understanding with any other navigation com- | 
pany. In only a few instances, however, does more than one of 
these lines operate over a given route, and where the contrary exists 
no evidence of anything like a rate war was found. (ine 

(6) As regards the Atlantic ports of British Honduras, Gist hs 
mala and Nicaragua, the United Fruit Co. is by far the dominant 
carrier, and its competitors are so unimportant, according to 
the admission of this company’s officials, as not to be a factor _— 
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any importance in the trade. Until recently, it may be added, the 
United Fruit Co. had a controlling interest in nearly all of these 
competitors, but for one reason or another saw fit to dispose of its 
stockholdings therein. 


EXTENT AND METHODS OF CONTROL OF COMPETITION BETWEEN 


% CARRIERS BY WATER IN THE DOMESTIC TRADE 


s Considering all the steamship lines operating on the Great Lakes 
and on the Atlantic, Gulf and Pacific coasts, the following totals 
appear for the year 1913: The lines number 66; the line steamers 
engaging strictly in the domestic trade, 477; and the gross tonnage 
of these steamers, 1,180,897 tons. Of these totals, 19 railroads con- 
trol over 44 per cent of the steamers and near'y 50 per cent of the 
gross tonnage; and 11 lines, operating 25.5 per cent of the total 
number of steamers and 23.6 per cent of the total gross tonnage, 
belong to shipping consolidations. In all, railroads and shipping com- 
binations own 30 lines which control] and operate 330 steamers of 868- 
741 gross tons, or nearly 70 per cent of the total number of steamers 
for the 66 regular lines and 74 per cent of the total tonnage. 

Nearly all of the remaining 36 lines are relatively unimportant 
and in nearly all instances either have their routes entirely to them- 
selves, or, where this is not the case, charge the same rates as the 
other lines. The few lines which were found during the investi- 
gation to be cutting the regularly established rates were in most 
instances leading a precarious existence because of the difficulty 
they experienced in securing freight on advantageous terms by rea- 
son of the almost unsurmountable difficulties’ placed in their way 
by the old and well-established lines. The extent to which open 
competition has been eliminated in the following important divisions 
of this country’s domestic ecommerce by water will now be briefly 
summarized. 

The Atlantic and Gulf coasts.’—Practically all the large regular 
steamship lines in this trade are either controlled by railroads o 
are subsidiaries of one of two large shipping consolidations—the 


* For an enumeration of the methods used in controlling competition it 
the domestic traffic see Appendix II of this volume. 

’ For a detailed discussion see chap. 13 on “Steamship Company Afilis 
tions on the Atlantic and Gulf Coasts,” pp. 369-401 of the Report on 
— Agreements and in the American Foreign and Domestic 
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Eastern Steamship Corporation and the Atlantic, Gulf and West f 
Indies Steamship Lines. The steamers of these railroad-owned lines, _ 


the 28 lines (exclusive of some very small and purely local lines) 
which handle practically all of the line traffic along the entire Atlantic 2 
and Gulf coasts. Moreover,as pointed out in the report preparedfor 
the Committee on the Merchant Marine and Fisheries’: 


Not only do the railroads and the two shipping consolidations dominate _ 
over nine-tenths of the tonnage, but it is significant that very few of the 
principal routes on our entire Atlantic and Gulf coasts are served by more . an 
than one regular steamship line. . . . . Thus, with the exception of oe > 
Portland, Boston has but one direct service to any leading Atlantic gual ee 
port, and all other lines connecting it with other coastwise ports are either 
under railroad control or are subsidiaries of the two shipping consolidations. ; f 
Practically the same is true of New York, there being only one regular | 
water line operating between this important center and the following ports: = =§»_— 
Portland, Boston, Philadelphia, Baltimore, Norfolk, Wilmington, Charleston, wi) 
Savannah, Jacksonville and New Orleans. Galveston is the only important = 
Gulf port which has two services from New York—the Morgan and Mallory __ 
Lines—but these work in absolute harmony. tad ea 


The lines of the New York, New Haven and Hartford R. Re | oa 
Co., together with those of the Eastern Steamship Corporation, 7 
represented (in 1913) 77 per cent of the total number of steamers re : 
and over 88 per cent of the gross tonnage of the lines engaged in the © 7 
strictly New England coastwise trade, including the port of New _ ee 
York. Not only did the New England Navigation Company (owned 
by the N. Y., N. H. & H. R. R. Co.) own over 25 per cent of the = 
common and 50 per cent of the preferred stock of the Eastern Steam- 4 .. 
ship Corporation in that year but the two consolidations are on __ 
friendly terms with each other. In no case do the routes of the — at ue 
many lines of the N. Y., N. H. & H. R. R. Co. conflict with thenine = 
routes of the Eastern Steamship Corporation, and according to the | 
testimony of the president of the latter, there is no competition 
between the two interests. 

In the middle and south Atlantic coast trade practically all 
the large regular lines are either controlled by railroads or have 
been acquired by the Atlantic, Gulf and West Indies Steamship 


* Report on Steamship Agreements and Affiliations in the American 
Foreign and Domestic Trade, p. 369. 
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Lines (commonly known as the “Agwi’’). At the beginning of 1913 
eleven lines, representing a total tonnage of over 232,385 gross tons, 
connected the leading ports of this division of our coastwige 
trade. Of these lines the railroads controlled five, representing 67 
per cent of the total tonnage, and the “Agwi’’ two, representing 
26.4 per cent of the tonnage. Moreover, of the twenty-seven lead. 
ing routes in this trade—involving the ports of Boston, Providence, 
New York, Philadelphia, Baltimore, Norfolk, Wilmington, George. 
town, Charleston, Savannah and Jacksonville—only three were served 
directly by more than one steamship line. Outside of the railroad 
and “‘Agwi” groups only four independent lines, with a combined 
total of only 13 steamers of 14,520 gross tons, operate in the entire 
middle and south Atlantic coastwise trade. But of these four lines 
three are the only ones directly connecting the ports they serve, while 
the other line has recently been obliged to pass through a receiver. 
ship. Three of these independent lines also reported to the com- 
mittee that they were operating under great disadvantages since 
certain railroads refused to pro-rate with them, on equal terms with 
other lines, as regards traffic moving via their ports of call. 

Turning now to the regular line services connecting ports on 
the Atlantic coast with those on the Gulf coast we find that there 
were six in 1913, viz., the Morgan, Mallory, Southern, Texas City, 
Seaboard and Gulf, and Philadelphia and Gulf Steamship Com- 
panies. The Mallory, Texas City, and Southern Companies, how- 
ever, are subsidiaries of the “Agwi,’”’ and in turn, are working in 
perfect harmony with the Morgan line. All charge the same rates 
in competitive territory. The Mallory Line reported to the com- 
mittee that “it has no agreement with the other companies as to 
the maintenance or change of rates, but keeps itself advised of the 
rates made by the other lines engaged in similar services and inter 
changes information and views with them as to rates.”’ The Texas 
City Line likewise reported that it “interchanges information # 
regards rates with the Morgan and Mallory Lines.” 

With the Atlantic, Gulf and West Indies Steamship Lines and 
the Morgan Line closely affiliated, there were at the beginning of 
1913 only two small independent lines—the Philadelphia and Gul 
Steamship Co. and the Seaboard and Gulf Steamship Co., together 
representing only 4.4 per cent of the total line tonnage engaged i 
the trade—operating between the Atlantic and Gulf coasts. These 
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two lines were meeting the most determined opposition from some 
of the other lines, and the various methods used to eliminate them 
serve to show how difficult it is for an independent line of moderate 
means to fight its way by rate cutting into a trade which is con- 
trolled by a combination of strong, well-established, and closely 
affiliated lines. Not only did the combination lines, according to 
the testimony given before the committee, oppose the Philadelphia 
and Gulf Steamship Co. by discouraging the flotation of stock among 
its subscribers and by making it difficult to purchase, build or charter 
steamers, but other effective methods were used such as (1) the 
employment of fighting ships; (2) the engaging of persons in the 
employ of the independent line to furnish copies of its manifests, 
which revealed the names of shippers and consignees, the character 
and value of freight handled and the rates received, thus enabling 
the opposing line to follow up the business and induce shippers to 
cease patronizing the independent carrier; (3) the bringing of influ- 
ence to bear on marine insurance companies to grant the independent 
carrier less favorable rates than those given to its large and — 
established competitors, the independent line being obliged to equal- 
ize the extra cost of insurance in its rates to shippers; (4) the granting 
of rebates to shippers who agreed to ship their entire product by © 
a given line; and (5) the refusal of membership to the prod by 
line (unanimous consent being necessary) in various tariff commit- j 
tees, thus placing the line at the disadvantage of publishing tarifis — 
at its own expense and of not being able to obtain the same through 
rates that were enjoyed by the other lines. 

The Great Lakes.*—On this leading highway of American com- 
merce all the through lines from the western gateways, such as 
Chicago and Duluth, to the eastern seaports via Buffalo—six in 
number—are owned by the trunk line railroads connecting the East — 
and the central West. Having become masters of the through 
water-borne package freight business, the railroads found it to their 
interest not only to divert much of this traffic to their rail lines, =» 
but to prevent independent water lines from securing an important —__ 
foothold. In their efforts to prevent competition by independent _ ~~ 
lines the railroads were greatly favored by the fact that most of the : EN 

* For a detailed account see chapter 11, on ‘‘Steamship Company Affilia- Le & 


tions on the Great Lakes,” pp. 317-346 of the Report on Steamship Agreements — 
and A filiations in the American Foreign and Domestic Trade. 
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general merchandise traffic moving by water originates on the rail 
lines at some distance from the terminals of the water carriers. As 


a result the railroads could to a great degree control the movement 


of this freight, and as Mr. Julius Barnes of Duluth testified: “§ 


Jong as this class of freight originates on the railroads and is controlled 


by them, it is in their power to say to whom they will give it, and 
they will not share it with any individual carrier that might offer.” 
As a further obstacle to the operation of independent lines, the 
railroads have pursued the practice of charging more for the local 
haul from Buffalo to seaboard points on certain commodities that 
are taken to Buffalo by boat than the proportionate share of the 
all-rail haul from Chicago to the seaboard, thus making the through 
rail-water route unprofitable as regards an independent line, as com- 
pared with the all-rail route, i.e., the local rate for the eastern rail 
haul was made so high as to leave little to the independent water 
earrier for its local lake haul. 

Assuming that independent lines could overcome the afore- 
mentioned obstacles, they would next find that the railroads have 
secured nearly all the water frontage at Buffalo available for dock 
purposes. The railroads could also refuse to give them the benefit 
of their dock facilities both for the discharging and receiving of 
cargo, thus compelling them to load and unload at some other dock 
- and team the goods to or from the railroad station. At the same 
time the railroads have secured effective control of the Erie Canal 
through the acquisition or control of the important canal boat lines 
and forwarding agencies, the refusal to exchange freight with inde- 
pendent canal lines or forwarders, and the acquisition of the ter- 
minal facilities at both ends of the canal route. 

Exclusive of the railroad-owned lines and all ferry and strictly 
passenger lines, seventeen other freight lines operate on the Great 


Lakes. But most of these lines are comparatively small; none en- 


gages in the through traffic from western terminal centers to Buffalo; 
and their combined gross tonnage is only 100,557 gross tons as com- 
pared with 180,007 tons for the six railroad-owned lines. Sevenof 
these lines reported that they encounter no direct competition from 
other lines. A comparison of the rates charged by all the lake lines, 
both railroad-owned and otherwise, was made from the current 
printed or typewritten port-to-port rates as furnished to the com- 
mittee. This comparison was made for 147 routes (i.e., a route 
between two cities) with the following results: 
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As regards 102 routes only one line served the trade; in 21 cases two or more 
lines operated on the same route and used the same rates; in 3 cases two or 
more lines operated over the same route and had common rates on certain 
classes of freight and dissimilar rates on others; in 6 cases the two or more lines 
operating on the route charged different rates; while in 15 cases where two or 
more lines served the same ports the current rates charged were not furnished 
to the committee.'° 


A striking tendency towards a consolidation of the numerous 
bulk carriers engaged in the grain, ore and coal traffic on the Great 
Lakes was also found to exist. In the first place eight leading con- 
solidations of such carriers were found to represent a total of 274 
yessels with a total tonnage of 1,233,868 gross tons, or nearly 46 
per cent of the total American Great Lakes tonnage not engaged in 
line traffic. An examination of the personnel of the managements 
and the charter relations further served to indicate that these eight 
consolidations of bulk carriers are themselves closely interrelated. 
A further comparison of the officials, leading stockholders, and charter 
relations of other American bulk carrying companies on the Great 
Lakes showed that the aforementioned eight leading consolidations 
were so closely inter-related with 29 other groups of lesser impor- 
tance as to warrant the conclusion that the entire list of 37 groups, 
comprising 105 companies, firms and managements represents a vast 
community of interest, which, if found necessary, could easily be 
dominated by the leading interests therein as regards rates and 
business policy. 

The significance of this community of interest becomes appar- 
ent when viewed from the standpoint of the tonnage controlled by 
the 37 groups of carriers. Thus, the total tonnage on the Great 
Lakes for 1912, as reported in the Great Lakes Register, amounted 
to 2,939,933 gross tons. Of this total the tonnage of the regular 
lake steamship lines comprised 299,668 gross tons, leaving a total 
of 2,640,265 tons for all other vessels. Of this total the 37 inter- 
related groups of bulk carriers represented 2,001,529 gross tons, or 
over three-fourths of the total. Approximately 300,502 gross tons 
of the total of 2,640,265 tons, however, consist of vessels which do 
not engage in the bulk-carrying business, such as ferries, tugs, 
wrecking boats, fishing craft, carriers engaged strictly in the lumber, 


1° Report on Steamship Agreements and Affiliations in the American Foreign 
and Domestic Trade, p. 335. 
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- oil and passenger business, etc. If this last amount, together with 

the 299,668 gross tons of the line vessels, be deducted from the total 
American Great Lakes tonnage of 2,939,933, it appears that the 37 
affiliated groups of bulk carriers control approximately 85 per cent 
of the total American Great Lakes tonnage. Their importance is 
also indicated by the fact that they represent over 69 per cent of 
American vessels on the lakes with a gross tonnage of 1000 or over; 
al 81 per cent of the vessels whose tonnage exceeds 2000; and over 
ae 94 per cent of those exceeding 3000 tons. 


The Pacific Coast, Alaska and Hawaii."—Although independent 
lines make a more prominent showing in this trade than on either 
the Atlantic coast or the Great Lakes, railroad-owned lines and 
shipping consolidations nevertheless represent a large proportion of 
the total line tonnage. Fifteen lines, representing 106 steamers of 
350,512 gross tons, operate in this trade. Three of these lines are 
railroad-owned and four belong to shipping consolidations. Their 
combined tonnage amounts to nearly 50 per cent of the total for the 
trade. 

Eight regular lines connect the leading ports on the Pacific 
coast proper. With the exception of the Alaska Pacific Steamship 
Co. and the Pacific Navigation Co., which have an agreement for 
the routing of traffic via each other’s steamers, all of these lines 
reported to the effect that they were not a party to any agreements 
or understandings with other lines or members of any associations 
or conferences which have for their purpose the division of traffic 
or the fixing and maintenance of rates. A comparison, however, 
of the current port-to-port rates of the lines, as furnished to the 
committee, showed them to be alike. But much evidence was pre- 
sented to the committee to show that rate conditions in this trade 
are more unsettled than in any other division of our coastwise com- 
merce. The lines frequently find it necessary to cut rates in order 
_ to meet competition from the more or less regular sailings of various 
carriers which, in their operations between San Francisco and Puget 
Sound, find it necessary to obtain ballast freight at greatly reduced 


1! For a detailed discussion see chapter 12, on ‘Steamship Company Affil- 
iations on the Pacific Coast’’ in the Report on Steamship Agreements and A fflia- 
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All lines connecting the Pacific coast proper with Alaska oper- 
ate from Seattle or Tacoma, all Alaskan freight destined to, or arriv- 
ing from, ports farther south being transhipped at these points. In 
all eight lines—the Alaska, Western Alaska, Pacific Coast, Alaska 
Coast, Humboldt, and Northland Steamship Cos. and the Northern 
Navigation Co. and Merchants Yukon Line—operate in the Alaska 
trade. With the exception of the Alaska Coast Co., the Northland 
Steamship Co. and the Humboldt Steamship Co., the last two oper- 
ating only one small steamer each on the Southeastern Alaska Route, 
all of the above-mentioned lines are affiliated through stock owner- 
ship or traffic agreements. The Pacific Coast Co. (owning the Pacific 
Coast Steamship Co.) and the Alaska Steamship Co., the two domi- 
nant carriers in the trade, each owns one-half of the stock of the Juneau 
Steamship Co. and also has an equal interest in two-thirds of 
the capital stock of the Western Alaska SteamshipCo. These carriers 
also have, or until recently have had, traffic agreements with the 
two dominant carriers on the Yukon River route, viz., the Northern 
Navigation Co. and the Merchants’ Yukon Line. The Alaska 
Coast Co., operating four vessels, reported that it was not 
affiliated with any other carrier in the trade. A comparison of its 
rates to and from Seattle and Tacoma with those of the Alaska 
Steamship and Pacific Coast Steamship Cos. shows them to be the 
same for a considerable number of the Alaska ports, while for the 
remaining ports the rates are the same on about one-half of the 
articles enumerated. 

In the Hawaiian trade three lines—the Pacific Mail Steamship 
Co., the Matson Navigation Co. and the Oceanic Steamship Co.— 
operate only to and from San Francisco, and one—the American- 
Hawaiian Steamship Co.—extends its service to New York. The 
latter line has no service between San Francisco and Hawaii in either 
direction. Its steamers carrying westbound cargo destined for Hawaii 
operate northward to Puget Sound, and, after loading additional 
cargo, proceed to Honolulu, while the return voyage from Hawaii 
to New York is direct via Salina Cruz, Mexico. Of the first three 
lines the Matson Line confines its operations to the Hawaiian trade, 
the Pacific Mail makes Honolulu a port of call in its service to and 
from the Orient, while the Oceanic Steamship Co. conducts a local 
service between San Francisco and Honolulu and another from San 
Francisco via Honolulu to Australia. The published rates of these 
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lines are the same both eastbound and westbound. The Matson Line 

is by far the dominant carrier in the trade and is closely affiliated, 
by agreement and by leading stockholders in common, with the 
Inter-Island Steam Navigation Co., which has practically a monopoly 
of the Inter-Island Trade of Hawaii. Mr. A. B. Spreckles, Vice. 
President, Manager and Director of the Oceanic Steamship Co., is 
also one of the ten largest individual stockholders in the Matson 
Co. and Mr. W. D. K. Gibson, another director of the Oceanic 
Steamship Co. is also a director and one of the ten largest individual 
stockholders in the Matson Co. 

Intercoastal Trade between the Atlantic and Pacific Seaboards" 
—Exclusive of the comparatively unimportant route via the Straits 
of Magellan, three leading water routes connect the Atlantic and 
Pacific seaboards of the United States, viz., the Tehuantepec route, 
the Panama route, and the so-called “Sunset-Gulf Route.” The 
Tehuantepec route extends from New York to Puerto Mexico, thence 
across the Isthmus of Tehuantepec by the Tehuantepec National 
Ry. Co. to Salina Cruz, and thence to Pacific coast and Hawaiian 
ports. All traffic via this route is carried, both on the Atlantic 
and Pacific sides, by the American-Hawaiian Steamship Co. Via 
Panama, the route comprises the Panama R. R. Steamship Line 
from New York to Colon, the Panama R. R. Co. across the Isthmus, 
and until recently, two Pacific coast services, viz., the Pacific Mail 
Steamship Co. and the California Atlantic Steamship Co. The 
Sunset-Gulf Route consists of the combined rail and water lines of 
the Southern Pacific Co., its steamers operating between New York 
and New Orleans and Galveston (the Gulf termini of the Southern 
Pacific), thus enabling the railroad company to compete not only 
with other transcontinental railroads, but with the several inter- 
coastal water routes. 

While the rates of the Sunset-Gulf Route are the same as the 
all-rail charges, the rates on the two Isthmian routes are from 20 
to 60 per cent below the transcontinental railway tariffs. Fixed 
differentials, however, do not exist, the water rates being made 
sufficiently lower than the rail charges to obtain a sufficient volume 
of desirable freight. A comparison of the Panama Line’s rates with 
those of the American-Hawaiian Line shows them to be the same 


12 For a detailed discussion see pp. 357-365 of the Report on Steamship Agree- 
ments and A filiations in the American Foreign and Domestic Trade. 
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for about one-third of the articles enumerated, while for the balance 
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the Panama rates slightly exceed the Tehuantepec rates, and vice Pe 
versa. 
At the time of the committee’s investigation the Panama R. R. 
Co. had a traffic arrangement with the Pacific Mail and California- 
Atlantic Lines for the exchange of freight, and the Pacific Mail 
regularly advised the Panama R. R. Co. whenever it agreed with 
the California-Atlantic Line to put into effect certain changes in 
rates from San Francisco to New York. The American-Hawaiian 
Line, however, is not a party directly or indirectly to any under- 
standing with either the Panama R. R. Co. or its two connecting 
carriers, although Mr. R. P. Schwerin, vice-president and general 
manager of the Pacific Mail, testified that the American-Hawaiian 
Line was maintaining rates with the other lines. 
Inland Rivers and Canals —As contrasted with the great increase 
of traffic in the coastwise and Great Lakes trade, traffic on this 
country’s inland rivers and canals has decreased both relatively and =| 
abso'utely. Most of the canals have long since passed under the 
control of competing railroads, with the result that the railroads 
almost invariably abandoned or failed to maintain the same properly, | 
or raised the tolls so high as to preclude their use. Many of the 
canals, however, owing to their antiquated character, would, in 
all likelihood have ceased to exist because of inability to meet the ae 
legitimate competition of the railroads. Even the Erie Canal is 
dominated to such an extent by the railroads, that the movement of pe 
through freight originating outside of the state of New York via __ 
this route has almost reached the vanishing point, the railroads owning 
all the through lake lines and controlling practically all the terminal — 
facilities at both ends of the canal as well as the leading canal for- 
warding agencies and boat owners. Much the same situation also 
exists on the country’s leading rivers. Not only has transportation 
on these waterways declined because of the natural extension and 
legitimate competition of the railroads, but as pointed out elsewhere: 


There is ample evidence to show that the railroads have successfully op- 
posed the maintenance and development of river and canal traffic by a variety of 
effective methods, mainly by acquiring competitive water lines and canals, by _ 
obtaining control of the terminal facilities, by the use of rebates, or by the __ 


Ibid., pp. 406-407. 
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undercutting of rates. Aside from the acquisition of competing lines, the under. 
cutting of rates seems to have been the favorite method adopted by railroads to 
eliminate water competitors. Since the railroads reach all sections of the in. 
terior, and the inland navigation lines are restricted to their water course, they 
can easily control so large a proportion of the total freight as to leave the 
water lines insufficient freight to maintain proper terminals and an efficient 
service. 


CONCLUSIONS 


Having outlined briefly the relations between steamship lines 
operating on all the important routes of our foreign and domestic 
commerce, we may next summarize the conclusions which may be 
drawn from a study of agreements and other affiliations considered 
collectively. Six leading conclusions suggest themselves, namely: 

(1) The existence of coéperative arrangements for the elimina- 
tion of unrestrained competition in rates between steamship lines 
engaging in the American foreign trade may be said to be well nigh 
universal. In fact, foreign lines frankly contend that such codéper- 
ative methods are absolutely essential in ocean transportation if 
ship owners are to secure a dependable return on their investment 
sufficiently large to provide for the proper development of the trade 
and the efficient handling of the traffic, and if shippers are to enjoy 
an ample, frequent and regular service at stable rates and be pro- 
tected against secret arrangements with competitors. The few in- 
stances where two or more lines serve the same route, and seem not 
to operate under written or oral agreements for the regulation of the 
trade, are exceptions and not the rule. But in nearly every such 
instance one line in the trade was found to be sufficiently powerful to 
dominate the others and, without effecting any definite understanding, 
secure the desired condition inrates. In practically every case the few 
small competitors are allowed to operate by the dominant carrier 
without opposition, so long as they charge the same rates or observe 
a certain differential. For these smaller lines to start a rate war 
with the dominant carrier would mean their speedy absorption or 
elimination. In some instances, also, the powerful line may not, 
especially for legal reasons, have seen fit to sign an agreement or to 
become a member of a conference. Yet in nearly every such case 
the non-conference line was found to work in friendly coéperation 
with the conference lines as regards rates. A few instances were 
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conference, and yet the conference line representatives testified that 
they kept the non-conference line posted as to the rates they were 
charging, although under no obligation to do so, that the non-con- 
ference line maintained these rates, and that the relations between 
it and the combination lines remained as cordial as they were 
when the line belonged to the conference. 

(2) An analysis of the numerous agreements and understandings 
between carriers in the foreign trade shows that they differ greatly 
in their details and that in most instances they have been adapted 
to meet the needs of the particular trades to which they apply, or 
the special requirements of the lines which are parties to the ar- 
rangements.'* Broadly speaking, the various agreements and under- 
standings may be classified as follows: 

(a) Rate agreements, which may be further divided into fixed rate 
agreements, minimum rate agreements, and differential rate agreements. 
—Fixed rate agreements” aim to have the lines maintain definitely 
fixed rates as prescribed in the agreement or in the tariffs agreed 
upon, all changes in such rates to be made only by mutual consent. 
Sometimes steamers are allowed to accept certain heavy freight, not 
exceeding a certain designated total, at less than the prescribed rates. 
Minimum rate understandings" in the freight traffic usually provide 
that the lines cannot, for a certain period of time (usually thirty to 
sixty days) and as regards a designated list of articles, take freight 
(except certain designated bulk articles) at rates below an agreed 
minimum. Any line, however, can serve notice that at the end of 
the designated period it will change these rates. Differential rate 


“4 For a detailed classification of agreements and conference arrangements 
see pp. 281-293 of the Report on Steamship Agreements and Affiliations in the 
American Foreign and Domestic Trade. It should be noted that many of the 
agreements represent a combination of the various kinds of agreements referred 
to, i.e., agreements may combine the features of pooling earnings, fixing rates, 
granting deferred rebates, regulating sailings, etc. In a considerable number 
of instances agreements are also effected between groups of conference lines. 

4 Illustrated by the N. D. L. V. Freight Agreement, the Baltic Pool Agree- 
ments, the Mediterranean Freight Agreement, and the agreements or under- 
standings governing the lines operating from New York to Australia; New 
York to South, East and West Africa; New York to Asia via Suez and return; 
and Asia to American Pacific coast ports. 

Tllustrated chiefly in the eastbound and westbound freight traffic be- 
tween American north Atlantic ports and the United Kingdom, acre in the east- 
bound trade from New York to peeeeens ports. 
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agreements’? aim to permit a line operating at a disadvantage as 
compared with the other party to the agreement, either because of 
an indirect route or a slower or otherwise poorer service, to obtaig 
a share of the traffic at rates which are a stipulated percentage under 
the rates of its superior competitor. 

(b) Agreements which apportion the traffic by allotting the ports 
of sailing.—Numerous such agreements were found to exist but space 
permits of reference only to afew. Thus the N. D. L. V. agreement 
allots certain European ports to each of the four signatories thereto 
and stipulates that “vessels in the trade with the United States shall 
not call either outward or inward at any home or adjacent port from 
or to which the vessels of any of the four lines are already sailing.” 
Other instances are the agreement between the Hamburg-American 
Line and the North German Lloyd whereby each reserves to the 
other, respectively, the ports of Hamburg and Bremen as regards 
sailings from American ports north of Savannah; the arrangement 
between the Russian East Asiatic Line and the Holland-American 
Line with reference to Rotterdam, the first line expressing its inten- 
tion to operate to Russian ports only; and the agreement between 
the Royal Mail Steam Packet Co. and the Hamburg-American Line 
whereby the first company agrees not to extend its American service 
to Haitian ports and Santa Marta. 

(c) Agreements apportioning the traffic between the lines by regu- 
lating or restricting the number of sailings —Nearly all agreements, 
besides regulating rates, aim to regulate sailings in one form or 
another. Usually each line is allotted a certain number of sailings, 
these to be distributed as nearly as possible at regular intervals 
throughout the year. The order of sailing is mutually arranged 
between the lines, and in some instances additional sailings can 
be admitted only by the consent of a majority or two-thirds of 
the signatories, based on their respective number of sailings. 

(d) Agreements limiting the volume of freight which certain lines 
may carry.—Such arrangements are comparatively few, and the oral 
understanding between the White Star Line (the most important 


17 Illustrated by the agreement between the Royal Dutch West India Mail 
Line and the Red ‘“‘D” Line in the trade between New York and Venezuelan 
ports. 

8 Report on Steamship Agreements and Affiliatione in the American 
Foreign and Domestic Trade, pp. 288-289. 
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indirect carrier between New York and Australia) and the three 
direct lines operating from New York to Australia may be cited as 
an example. The arrangement, it will be recalled, provides that = 
the measurement cargo carried by the White Star Line from New | ere’ 
York via Liverpool for Australia shall not exceed one-fourth of the a - 
aggregate measurement cargo taken by all four lines. 
(e) Agreements providing for the pooling of all or a portion of the 
freight money collected.—Only brief reference need be made to this 
type of agreement since the subject is discussed in another article — 
in this volume. Usually such pooling arrangements provide, after — 
deducting certain payments to meet the cost of operating the steam- 
ers, for the division of earnings in certain agreed proportions among 
the lines which are parties to the agreement. Sometimes such agree- 
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a certain percentage of the total freight carried by all the lines. 
In other instances the several lines each receive a certain percentage 
of the earnings, and only the balance is divided between the sig- 
natories. 

(f) Agreements providing for the payment of deferred rebates.—This 
type of agreement allows to shippers, who agree to employ exclu-— i, 
sively the steamers of the conference lines in a given trade, a refund e 
of a certain percentage (usually 5 or 10 per cent but sometimes _ 
as high as 20 per cent) of their freight payments during a certain ae 
stipulated period, usually every six or twelve months. But while = 
the rebate is computed for these periods it is not paid until after a — ¢, : 
certain number of months (usually three or six months) following 
the period for which it is computed, and only on the condition that 
during the entire time, including both the period for which the rebate 
was computed as well as the time of deferment, the shipper has given 
his exclusive support to the conference lines. Such rebates are al- 
lowed in the import trade of the United States in a very large number 
of instances, especially in long-distance trades, such as those from 
Oriental and South American ports. Although various conferences 
have in recent years discontinued the system, the facts presented 
to the committee show that this method has proved one of the most 
effective devices for the control of the trade. Since the time of — 
payment of the rebates follows the period for which they are com- 
puted, the shipper, if he desires to obtain the same (sometimes 
reaching large proportions) is kept under constant obligation to the 
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conference lines and is prevented from patronizing any other sery. 
ice since that act would mean the forfeiture of all accumulated 
rebates. The rebate systems now in use, it may be added, ar 
open equally to all shippers who agree to give exclusive patronage, 
and are granted without discrimination as regards the size of indj- 
vidual or total shipments. 

(3) There has been a marked tendency in recent years for var. 
ious conference lines to discontinue the use of deferred rebate 
systems. Moreover, such rebates apply in nearly all cases to the 
American import trade, only three instances having been found by 
the committee where such rebates are granted in the export traffic 
from American ports. As stated in the report to the committee: 


With reference to the American export trade it seems that the lines are 
laboring under the assumption that deferred rebates are illegal; and in some 
cases where such rebates formerly existed they have been abandoned and where 
their adoption has been taken under consideration, a decision was reached not 
to establish the same. In the import trade, on the contrary, the lines appear 
to go on the theory that this country has no jurisdiction over the matter, and 
that such rebates may be freely granted if the arrangement is made abroad and 
if the rebates are paid at a foreign port. But in this connection it should be 
noted that the deferred rebate system, although applied only to the import 
traffic is, nevertheless, a very effective device for the control of the trade, since 
to make the trade profitable an independent line must have cargo in both 
directions. 


(4) Where written or oral agreements govern the rates and 
methods of the lines, the terms thereof have generally been guarded 
with the utmost secrecy. In fact, one of the chief objections of many 
shippers to steamship conferences and agreements as now conducted 
is that they are secret in most instances and that shippers therefore 
have no means of knowing whether the contentions of the lines 
for such agreements are true or not. Although some lines engaged 
in the foreign commerce showed a very commendable attitude in 
frankly offering to submit their agreements to the Committee on the 
Merchant Marine and Fisheries during its investigation, it is note 
worthy that only 88 out of 208 foreign lines saw fit to respond at all 
to the committee’s request for information. A considerable num- 
ber of the lines objected to any publicity being given to their agree 
ments by the committee, chiefly on the ground that such publicity 
would enable other lines to become acquainted with their business 
methods. In the great. majority of cases, as was shown by the testi- 


1° Report on Steamship Agreements and Affiliations in the American 
Domestic Trade, 288-289. 
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mony before the committee, the agreements were in the possession 
of only the foreign principals of the lines, most American repre- 
sentatives of the lines expressing a mere knowledge of their 
existence and an entire ignorance of their provisions. So prevalent 
was the spirit of secrecy surrounding such agreements and so gen- 
eral the objections of shippers to such secrecy that the committee 
saw fit to report to Congress that all carriers by water should be 
required to file for approval with the Interstate Commerce Commis- 
sion a true copy, or if oral, a true and complete memorandum, of 
every agreement, understanding, conference or other arrangement 
to which they are parties or to which they conform in whole or in 

t. 
+4 (5) Not only are practically all the conference relations between 
lines in the domestic trade verbal in character, but a decided tend- 
ency toward oral understandings, as distinguished from written 
agreements, has also manifested itself in the foreign trade. About 
one-half of the codperative arrangements in the foreign trade are 
oral in character. Many agreements were of an oral nature from 
their inception, while in several instances written agreements were 
upon their termination renewed in the form of oral understandings, 
the steamship line representatives, however, admitting that the lines 
continued to follow the same rates and conditions which were pre- 
viously observed under the written agreements. Witnesses before 
the committee repeatedly drew the distinction between formal written — 
agreements and oral or tacit understandings, and seemed toregard 
oral understandings as “safer” than written agreements. The —. is 
fectiveness of oral agreements, however, was generally admitted to 
be as dependable as that of written agreements. As stated in 
my report in this connection :*° 


the evidence shows that for all practical purposes oral arrangements are quite 
aseffective. Judging from the manner in which the lines observe the same,the _ 
existing oral understandings give unmistakable evidence of the high order of 
integrity prevailing in modern business, and justify fully the phrase “gentle- 


pose in many trades and are apparently no longer needed. The lines in some 
instances need not even meet in conference; they may avoid every appearance 
and every act which would seem to show the existence of an agreement or under- 


Tbid., p. 204. 
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standing; and yet operate in the same spirit of harmony that would prevail 
if a written agreement existed. There is still friendly rivalry in procuring 
business, but this business is secured at not less than certain understood rates, 
Again, in nearly all of the few trades where agreements or understandings have 
been denied by all the interested lines, a remarkable uniformity in rates seems 
to exist and not a trace of a rate war can be found. The situation has been ex- 
plained to the committee as one cf ‘following the leader,’’ the dominant carrier 
fixing the rates and the less important lines adopting those rates, they being 
allowed to exist in the trade without having an effective fight waged against 
them, as long as they conform to the rates and conditions established by the 
_ dominant carrier. 


(6) Unlike the practice in the foreign trade, definite agreemen 
to charge certain rates, to divide territory or regulate sailings, 
to pool traffic, to impose deferred rebate stipulations, etc., are 
very few in the domestic traffic. Chiefly because of their prob- 
able illegality under the anti-trust laws such agreements have been 
carefully avoided. Yet the presence of any real competition between 
_ the lines in rates is quite as difficult to find in this trade as in the 
- foreign trade. The desired elimination of objectionable competi- 
tion has been accomplished in many other ways than through the 
effecting of definite agreements which may not stand the test of 
legality. Some twenty-eight methods of controlling competition 
between domestic carriers by water have been referred to (see 
Appendix II of this volume) and most of them relate to control 
through (1) the acquisition of water lines by railroads or by other 
carriers by water, (2) the control by purchase or otherwise of acces- 
- sories to the lines, and (3) the throttling of independent competitors 
_ by various special practices which make it impossible for them to 
secure business on advantageous terms. Where one method would 
not accomplish the elimination of a weak competitor another could 
be easily substituted; and in general one is warranted in saying that 
the methods of control used by domestic carriers have been quite as 
effective in eliminating competition in rates, if not more so, than 
- any of the agreements prevailing in the foreign trade. 
Conference arrangements in the foreign trade are binding on 
the members. In the domestic trade, on the contrary, traffic asso- 
ciations and conferences participated in by water carriers do not 
definitely bind the lines, i.e., there is no express agreement to observe 
the rates. One of the most noticeable features of the committee's 
investigation was the painstaking -_ emphatic manner in which 
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the representatives of domestic lines reported to the committee that 
their affiliation with existing traffic associations or conferences is 
simply for the purpose of discussion and interchange of information 
and opinions on matters of mutual interest, and that their rights 
of separate and independent action are in no way restricted. Yet 
the testimony before the committee showed that the rates and divi- 
sions of rates are determined at these conferences in such a manner 

as to cause no discrimination against any of the members. It is _ 
also noteworthy that in a number of trades where not a trace of 
arate war could be found, the several lines operating on the route 
reported under oath that they have no understanding or working 
arrangement whatsoever with any of the other lines, except that 
each line of its own volition generally notifies the other lines of _ 
changes in its rates and receives similar notification from them. 
Each line may then do as it pleases. Such arrangements are truly 
“gentlemen’s understandings,” and one is prompted to ask how 


will no longer be needed. 


(Nore. Inaddition to the Report on Steamship Agreements and A filiationsin 
the American Foreign and Domestic Trade, to which reference has been made | 
repeatedly in this article, the readers attention is also called to volumes I 
and II of the “Proceedings of the Committee on the Merchant Marine and 
Fisheries in the Investigation of Shipping Combinations under House Res- 
olution 587,”’ and volume III of the same “Proceedings” entitled “Special _ 
Diplomatic and Consular Reports Dealing with Methods and Practices of _ 
Steamship Lines Engaged in the Foreign Carrying Trade of the ll : 
States.” Volumes I and II of the Committees ‘‘Proceedings’’ contain the 
hearings before the Committee during its investigation. ) 
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i THE ADMINISTRATION AND ENFORCEMENT OF STEAM- 
SHIP CONFERENCES AND AGREEMENTS 


By H. 8. Px.D., 


Instructor in Economics, Columbia University. » 4 


“The development of a Conference,” says the Report of the 
Royal Commission on Shipping Rings, “may be tested by the extent 
to which it endeavors to regulate competition between the lines in- 
cluded and prevent competitive wastage.”! For example, a confer- 
ence which has merely an understanding as regards freight rates has 
not obviously reached so high a stage of development as one which in 
addition to this divides and restricts the ports of call or number of 
sailings, pools the earnings, and uses a system of deferred rebates. 
It follows that the internal mechanism of a conference varies in more or 
less accordance with the extent to which these various arrangements 
are carried out. 
For the sake of convenience of discussion the writer has deemed 
it best to divide this paper into two parts, one dealing with passen- 
ger agreements and conferences, and the other with freight agree- 


ments and conferences. 7 


PASSENGER AGREEMENTS 


Outside of the traffic between the United States and Europe but 
- few conferences or agreements exist with regard to the transportation 
of passengers. Practically all other arrangements for the carriage of 
passengers are governed by the provisions of freight traffic agree- 
ments and cannot be discussed separately therefrom. For the pur- 
pose of this paper, therefore, the discussion will be limited to a con- 
sideration of the passenger arrangements existing in the traffic be- 
tween the United States and Europe. There are several of these agree- 
ments which, broadly speaking, may be divided into two classes, 
major and minor. There are three major agreements: Nordantland- 
ischer Dampfer-Linien Verband (commonly called the N. D. L. V.) 
Passenger Agreement, Agreement A.A., and the Mediterranean 
Steerage Traffic Agreement. These agreements are very lengthy 


! Report of the Royal Commission on Shipping Rings, pt. I, p. 22 
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and go into the greatest detail with reference to administration. The 
balance of the agreements are minor agreements. These are mere 
skeletons and are in several cases special contracts between the parties 
to one or more of the major agreements and some particular line or 
lines covering some specified portion of the passenger business.* 

None of the minor agreements provides for much administra- 
tive machinery. Some expressly declare the contract to be sub- 
ject to all the conditions of the major agreement governing those lines 
which are parties to the minor agreements.’ Hence the discussion 
here given must be to all intents and purposes based upon the three 
major agreements with only occasional references to the minor ones 
in those few instances where the latter contain administrative pro- | 
visions. All the major and several of the minor agreements apply to 
steerage traffic. Two of the minor agreements, however, apply to 
other classes of traffic, i.e., agreement V to first class, and agreement 
W to second class. 

One of the two main objects of a steamship conference is to regu- 
late competition between the companies.‘ The two features looking to 
thisend which stand out most clearly in the passenger agreements of — 
the lines are, first, the division of traffic among the lines, and, second, — 
the reservation of special areas. These two features afford aconven- | 
ient starting point for the discussion of the administrative arrange- _ 
ments of passenger agreements. 

Division of Traffic and Enforcement of it Among the Lines.—Steer- 


age and third-class business alone are subject to provisions for traffic 


division and arrangements necessary for the administration and en- — 
forcement of that division.’ The discussion in this section, therefore, 


? Thus Agreement N is between the N. D. L. V. Lines and the Anceohmees 
icana, allotting to the latter a certain portion of the steerage business. > 

*Cf. Agreement G, United States of America, v. Hamburg- reererds 
Packetfahrt Actien-Gesellschaft and others, Petitioner’s Exhibits, vol. i, — 
art. 14, p. 93; Special Agreement B. ibid., art. v, p. 114; Special Agreement A, a 
art. iv, p. 118. As all references in the disvenion of passenger agreements are 
taken from the above volume except where otherwise indicated only the Agree- | 
ment article thereof and page number will be given in the footnotes. 

* Royal Commission on Shipping Rings, pt. II, p. 9. 

5 Agreement V of February 5, 1908, relating to first-class business and Agree- 
ment W of the same date relating to second-class business of both minimum rate 
contracts do not divide traffic except in so far as the differential rates given 
the various lines may do so. 
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relates only to these classes of business. The steerage traffic of the 
various steamship lines is distributed among them upon a percentage 
basis. A certain percentage may be allotted to each line,® or the 
lines may be divided into groups and a percentage allotted to each 
group,’ or a combination of these two methods may be used, certain 
lines receiving each a specific percentage and another or other specific 
percentages being allotted to a group or groups of lines.* Agreement 
G, regarding third-class passenger business, is of the last type, which 
is the most prevaient.’ In some cases, the percental participation 
allotted is based upon averages of the passengers carried over a 
period of years as is the case in the N. D. L. V. Agreement and in 
Agreements L and G.'® In certain other cases, the participation 
allotted is made conditional upon a certain number of sailings per 
annum as in the Mediterranean Steerage Agreement, Special Agree- 
ment B and Agreement N." 

: No matter in what way the percentages are distributed, the 

- methods of enforcing the allotments upon the lines are identical in 
requiring the payment of a compensation price of so much per head for 
all excess of allotted percentages. This compensation price varies. 
Under Special Agreement A between the Italian Line and the Trans- 
atlantic, American, and White Star Lines, covering Italian and Orien- 
tal steerage passengers, it is as low as 75 lires (about $15). Under 
Agreement L between the N. D. L. V. Lines and the Transatlantic 
and American Lines, covering eastbound steerage traffic, the price is 
even lower, being only 40 marks (about $10). On the other hand 


Mediterranean Steerage-Traffic Agreement, pp. 95-96. 

Contract, North Atlantic Steamship Lines Assn. (N. D. L. V.) Passenger 
Agreement, art. iii, pp. 5-7; Agreement L (eastbound pool), arts. i and iii, pp. 
_ 84-87; Special Agreement B (Italian lines, Cunard, and Austro-Americana), 
art. ii, p. 114; and also p. 113; Special Agreement A (Italian lines, Cie. Gen. 
Trans-Atlantique, American, and White Star), art. ii, pp. 117-118; Agreement N 

(N. D. L. V. lines and Austro-Americana), art. i and ii, pp. 121. 
* Agreement G (N. D. L. V. lines and Cie. Gen. Trans-Atlantique), arts. ii 

and iii, pp. 90-91. 

= 4 1° N. D. L. V. Agreement, art. iii and commentary pp. 5-6; Agreement L, 


; ; : Agreement AA, article iii, pp. 52-53. 


arts. i and iii, pp. 84-87; Agreement G, art. ii, p. 90. 
a The Mediterranean Steerage Traffic Agreement, art. iii, pp. 96-97; Spe- 
ia “a cial Agreement B, art. iii, p. 114; Agreement N, art. ii, p. 120. ; 
Pe 12 Special Agreement A, art. iii, p. 118. 
'* Agreement L, art. iv, p. 87. 
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the compensation price is often much greater. It is 100 marks 
(about $25) under Agreement N between the N. D. L. V. Lines and 
the Austro-Americana, covering the steerage business of Trieste and 
other Adriatic ports." The other agreements fix compensation prices 
between those mentioned which seem to constitute the lower and 
upper limits. 

By the terms of the three major agreements each line undertakes 
to arrange its service in such a manner that the number of steeragers 
which it actually carries corresponds as nearly as possible with the 
number allotted to it in the agreement.“ From an administrative 
point of view the necessity of any such provision may be questioned. 
The inevitable tendency of the compensation price is to eliminate any 
attempts to exceed allotted percentages either by a reduction of rates 
or otherwise." The various lines, therefore, might reasonably be ex- 
pected to adjust their respective services to their allotments without 
such a requirement. 

Still other administrative rules are provided looking to the en- 
forcement of percentage allotments. The N. D. L. V. Agreement, for 
example, declares that in case the results show that any of the lines 
have exceeded their proportions or have remained below them, such 
lines are entitled and in duty bound to adopt measures" calculated to 
bring about a correct adjustment; but before putting into effect any 
such measures, each line is obliged to inform the secretary of the ar- 
rangements that are about to be adopted.'* Provisions of a like char- 
acter are to be found both in Agreement AA and the Mediterranean 
Steerage Traffic Agreement.'® In the case of the last mentioned 
agreement any other action looking to the enforcement of percentage 
allotments is out of the question until the effect which is produced 
by the measures adopted appears. If the desired result is not pro- 


Agreement N, art. iv, p. 121. 

% Cf. N.D. L. V. Agreement, art. xv, p. 20; Agreement AA, art. ix, p. 58; 
Mediterranean Steerage Traffic Agreement, art. viii, p. 99. 

1° Cf. testimony of P. A. S. Franklin, ‘‘ Proceedings of the Committee on 
the Merchant Marine and Fisheries in the Investigation of Shipping Com- 
binations,’’ 1913, pp. 582, ff. 

7 Such measures are usually an increase in the rates charged by the line or 
lines overcarrying rather than a reduction by the lines undercarried. Cf. tes- 
timony of P. A.S. Franklin, “‘ Investigation of Shipping Combinations,’’ p. 582. 
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'® Agreement AA. art. xi, p.59; Med. Steerage Traf. Agreement, art. x, p. 100, ll 
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duced, both groups of lines must come together and decide what suit. 

able measures shall be taken.2® On the other hand, the lines are not in 

all cases bound to await the results of measures which have been 
voluntarily taken by a given line to adjust its carrying to its allot- 
ment. Under the N. D. L. V. Agreement, the Board of Secretaries in- 

_ stead of doing this may direct other or more forcible measures to be 
put in operation, which measures, however, can refer only to rates and 

_ / or commissions. In such case the line or lines are bound to put these 

measures into force without delay or demur nor is there any appeal 

against the decision of the Board of Secretaries in this matter. If 
the lines themselves fail to propose the adoption of measures, the 

Board of Secretaries may act on their own initiative and proceed to 

take steps looking to an adjustment of the traffic, such as directing 

that rates shall be raised or commissions modified.”! 
Under the terms of Agreement AA the various other lines “‘are 
entitled” to await the result of measures which are taken by a line 

_ to adjust itself to its allotment, except in so far as they may represent 

75 per cent of the shares, in which case they may, like the Board of 

Secretaries of the N. D. L. V., direct other and more forcible meas- 

ures to be set in motion. These measures may relate only to rates and 

they must be put into effect immediately and without protest. Ifa 

_ line itself does not propose measures of adjustment, these may be 

_ be ordered by a majority of the lines representing 75 per cent of the 

shares, which majority may direct either an increase or a reduction 

of rates.” 

a Still further provisions for allotment enforcement are found in 
the N. D. L. V. Agreement. Each line is entitled to call for the inter- 
vention of the Board of Secretaries whenever the line itself or any of 
the other lines are 10 per cent above or below their allotted percentages 

| in any one month. If a line has a shortage of over 20 per cent, the 


Board of Presidents, if asked to do so by any one line, is required to 
investigate, in order to determine whether the shortage has been caused 
by measures or omissions on the part of the line showing the shortage. 
If the shortage is due to any fault upon the part of the line, the Board 
4 of Presidents may, by unanimous vote, direct the removal of the cause 


2° Med. Steerage Traf. Agreement, art. x, p. 100. were 
*N.D.L. V. Agreement, art. xvii and commentary, p. 21. 7 
* Agreement AA, art. xi, and commentary, p. 59. 
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thereof, upon penalty of a reduction of percental participation, the : ue 
amount of such reduction being named at the time.” 7 

Administrative Features of Percental Participation—For the pur- 
pose of the compilation of compensation accounts, Agreement AA 
and both the N. D. L. V.and the Mediterranean Steerage Traffic agree- _ 
ments require the lines to furnish to the secretary on the seventh, _ 
fifteenth, twenty-third, and last day of each month statistics of steer- 
age passengers” carried.™ In Agreement L it is specified that the lines 
shall make weekly returns to the secretary, no dates being men- 
tioned.” From the data thus furnished him, the secretary must sup- 
ply the lines weekly with the statistics of passengers carried, and 
monthly with a statement of the position of the lines versus each 
other. In the case of the N. D. L. V.and AA agreements, these month- 
ly statements must be in the hands of the lines not later than the _ 
fifteenth day of the month after that for which they are made. In 
the case of the Mediterranean Steerage Traffic Agreement the tenth, 
instead of the fifteenth, of the month is specificed.?” 

The actual payment of compensation money for exceeding per- _ 
centages is sometimes made monthly on the basis of provisional 
compensation accounts which are made out by the secretary. Where 
this is the case, the payments must be made within a fortnight of the 
receipt of the secretary’s notice. In the agreements where the above _ 
rules govern, final settlements must be made at the end of theyear 
on the basis of a compensation account prepared by the secretary and 
embracing the entire year. If there are any objections to this final 
account, they must be made within four weeks.?* In the N. D. L. V. | 
Agreement no provisional compensation accounts are provided for, 


*N.D.L. V. Agreement, art. xviii, pp. 21-22. A shortage might occur owing - 
to culpable management in neglecting overhaul and repairs, or through failure 
adequately to clean and ventilate steerage spaces which have been used for 
the transportation of cattle. 

* Passengers carried in any intermediate class between steerageandcabin, _ 
and in some cases even cabin passengers, are ranked as steeragers unless paying 
at least a certain stipulated fare. i 

*N.D.L. V. Agreement, art. xvi, p. 20; Agreement AA, art. x, p. 58; Medi- 
terranean Steerage Traffic Agreement, art. ix, p. 100. 

*® Agreement L, art. viii, p. 89. 
*7N. D. L. V. Agreement, art. xvi, p. 20; Agreement AA, art. x, p. 58; Med. 
r. Traf. Agreement, art. ix, p. 100. 


- 
a 
) ‘ 
) 
‘3 
3 
x 
a 
- 
‘ 
* 
*8 Agreement AA, art. viii, p. 57; Med. Steer. Traf. Agreement, art. vii, p. 99. a 


but compensation is effected at the end of each year on the basis 
of a compensation account prepared by the Board of Secretaries, 
which account must be settled within fourteen days. Objections to 
accounts must be submitted to the Board of Secretaries.*° Under 
none of the agreements do objections to the correctness of accounts 
release the line or lines from the obligation to effect a provisional 
settlement. 

Reservation of Special Areas.—One of the most important methods 
of preventing competition between the lines embraced in the various 
steamship conferences is by the reservation of special areas. At the 
time of the formation of a conference it not infrequently happens that 
a given line has for some time largely controlled the trade from a cer- 
tain port or ports. When the conference is organized it is, therefore, 
often based upon a recognition of these existing interests. The 
N. D. L. V. Agreement is an example of this kind of an arrangement. 
In this agreement Bremen and all ports of the Weser are reserved 
to the North German Lloyd; Hamburg, Cuxhaven and all other 
ports of the Elbe, Stettin, and all ports of the Oder, and Havre to 
the Hamburg-American; Antwerp, the ports of the Schelde, Flushing, 
and Terneuzen included, and the entire coast of Belgium, to the Red 
Star; the entire coast of Holland, Flushing, and Terneuzen, included, 
and Boulogne-sur-Mer to the Rotterdam Line. The lines expressly 
bind themselves not to call either outward or inward at any home or 
adjacent port to which vessels of the other lines are sailing. The 
maintenance of this condition is regarded as so important that its 
contravention entitles the line whose trade is thus infringed upon to 
withdraw from the conference. The line infringing is regarded as 
having acted in such a manner as to render the continuance of the 
contract impossible and a penalty for this is applied.*° 

Similarly Agreement G on third-class traffic between the N. D. L. 
V. and Cie. Gen. Transatlantique reserves to the latter the direct 
passenger business of Havre and all other French-Atlantic and chan- 
nel ports except Cherbourg and Boulogne.*! 

Administrative Organization and Functions.—The principal admin- 
istrative authority of passenger agreements and conferences is usually 


7 a as N. D. L. V. Agreement, art. xiv, p. 19. 
J 7 ~<a #0 Cf. section on Guaranties and Penalties, N. D. L. V. Agreement, art. xxxi 
and commentary, pp. 34-35. 


“al 118 Tue ANNALS OF THE AMERICAN ACADEMY 
cs, 
d 
te 
e 
p 
— 
tl 
el 
. 
th 
tl 
10 
4 en 
a se 
10 


STEAMSHIP CONFERENCES AND AGREEMENTS 


the secretary.” In the cases of the minor agreements where one or 
more of the parties is also a party to one of the major agreements, the 
secretary of the latter frequently acts as the secretary of the minor | 
agreement. Thus Agreement L (between the N. D. L. V., and Trans- 
atlantic and American lines) and Agreement N (N. D. L. V. and 
Austro-Americana) both allot the secretarial duties to the secretary 
of the N. D. L. V. Agreement.” 

Three of the passenger agreements enumerate the functions of 
the secretary. From these enumerations we may summarize the . 
duties of this officer somewhat as follows: (1) To receive and examine 
the statistical statements of the lines, as also the accounts, and to 
communicate both to the lines concerned. For this purpose the sec- — 
retary isgiven access to the passenger offices of the lines, where hemay 
examine all books, papers, correspondence, etc. (2) To collect the 
payment of penalties. (3) To effect the compensation accounts. 
(4) To control steerage prices (in the Mediterranean Steerage Traffic 
Agreement he controls commissions in addition). (5) To call meet- 
ings of the lines and to keep the minutes thereof. (6) To act as medi- 
ator in general in the transactions between the lines so far as the 
transactions relate to the contracts involved, and to use every effort 
to settle difficulties amicably. In addition by the terms of the N. D. L. 
V. Agreement the secretary is to act as mediator between the lines and 
the Boards of Presidents and Secretaries. The duties of the secretary 
require unprejudiced judgment. Both the AA and N. D. L. V. agree- 
ments require that he shall be entirely and in every respect independ- 
ent of the parties to the contract. The Mediterranean Steerage 
Traffic Agreement provides that the secretary shall fulfill his duties 
inan unbiased manner. The salary of the secretary is paid by the 
parties to the contract in equal parts. 

The N. D. L. V. Agreement differs from the other agreements in 
the matter of having a Board of Secretaries. Besides the secretary, 
there is a vice-secretary and a second vice-secretary. The post of 


* Agreement AA, art. xxiii, p. 67; Med. Steer. Traf. Agreement, art. xxv, p. 
107. 

* Agreement L, art. viii, p. 89; Agreement N, art. v and vi, p. 121. 

* Where groups of lines constitute one or more parties, each group appar- 
ently counts as one party. This summary of the duties and functions of the 
secretary is made from the following: N. D. L. V. Agreement, art. xxxiv, p. 37; 
Agreement AA, art. xxiii, pp. 67-68; Med. Steer. Traf. Agreement, art. xxvi, pp. 
107-108. 
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vice-secretary is filled by persons delegated by the lines, and who 
rotate in office according to the alphabetical order of the firms 
of the lines. The vice-secretary and second vice-secretary take the 
place of the secretary whenever the latter is unable to act. When 
the decisions of the secretary are not recognized and accepted by all 
the lines, the vice-secretaries are to decide jointly with the secretary 
by a majority, and the decision thus made is finally binding upon all 
the lines. Neither the vice-secretary nor the second vice-secretary 
can decide in matters in which their own lines are interested. In 
such cases their functions devolve upon the vice-secretaries next 
on the list. The expenses of the Board of Secretaries are paid by the 
lines in proportion to the percentage allotment of each.™ 

Not unanalogous to the Board of Directors of a corporation is 
the Board of Presidents of the N. D. L. V. Agreement. “The Board 
of Presidents,” so runs the contract, “has to take charge of all im- 
portant and general questions.” It consists of a delegate of each line, 
such delegate belonging, if possible, to either the Board of Man- 
agers, Board of Directors or Board of Surveillance of the line. The 
chairmanship is held for a term of three months according to the 
alphabetical order of the firms of the lines. This Board votes by ma- 
jority, except in certain special cases, and if the vote is equally 
divided, the vote of the chairman gives a majority. Particularly, 
the Board of Presidents is required to take charge of: (1) the ex- 
amination and management of all matters concerning bank deposits; 
(2) the appointment and dismissal of the secretary; (3) the fixing of 
penalties; (4) alterations and additions to the contract; (5) the ad- 
mission of new members, conventions with other lines, and the meas- 
ures to be adopted in case of exits occurring; (6) measures to be 
adopted in event of competition arising; and (7) settlement of differ- 
ences which cannot be effected by the Board of Secretaries.” 

No administrative authority similar to the Board of Presidents 
is provided for in Argreement AA, but the Mediterranean Steerage 
Traffic Agreement has an administrative authority known as the 
Delegates of the Lines, who have full power to make binding arrange- 
ments on behalf of each of their respective companies, and to sign for 
the same. Decisions are taken by the delegates by a majority of 


N. D. L. V. Agreement, art. xxxiv, p. 38. oe’ 
.D. L. V. Agreement, art. xxxv, pp. 39-40. 
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two-thirds of the lines, except where otherwise provided for under the 
contract.*” 

The only other administrative authority provided for in passenger — 
agreements is an arbitrator or arbitrators. The N. D. L. V. Agree- 
ment appoints as arbitrator the acting chairman of the board of the 
Chamber of Lawyers in Cologne, or in event of his refusal or inability 
to act, he is to be replaced by the individual who is his substitute for 
the chairmanship. Should neither of these officials be available, the 
president of the Cologne Chamber of Commerce is declared to be or 
else shall nominate the arbitrator.** Instead of a single arbitrator, a 
Board of Arbitrators may be provided for. Bythetermsof Agreement 
AA, unless the parties in dispute mutually agree to the appointment of 
a single arbitrator within fourteen days, each must name in writing 
without delay, an arbitrator to act on its behalf, and the two arbitra- 
tors thus chosen shall appoint an umpire. If they cannot agree upon 
an umpire, this official shall be nominated by the president of the 
Board of Trade, if the arbitration takes place in England, and by the 
President of the Hanseatic Court of Appeal if the arbitration takes — 
place in Germany. If either fails to appoint an arbitrator within 
twenty-one days after notice of the intended reference has been given, 
and for seven days after service of notice in writing by the other dis- 
puting party or parties appointing his or their arbitrator, then the one 
arbitrator chosen may, if required to do so by the one who appointed 
him, act as sole arbitrator, and his decision shall be final and binding.*® 

The arbitration provisions found in Agreements W and B on 
second-class business are identical with those of Agreement AA, 
except that they contain no arrangements for the designation of an 
umpire in case the two arbitrators fail to agree upon one.*® In the 
Mediterranean Steerage Traffic Agreement the disputing parties are 
each required to name an arbitrator, the two to choose an umpire 
from the list of three gentlemen who are named in the agreement. 
In case they cannot agree upon an umpire the matter is decided ; 
by lot. Failure upon the part of a line to appoint an arbitrator i <4 
adjusted in the same way as under Agreement AA.“ 


7 Med. Steer. Traf. Agreement, art. xxvii, p. 109. 
*N. D. L. V. Agreement, art. xxxvi, pp. 40-41. 
*® Agreement AA, art. xxiv, p. 69. 

* Agreement W., art. 16, pp. 140-141 and Agreement V., art. 20, pp. 151-152. 
“ Med. Steer. Traf. Agreement, art. xxix, pp. 109-110. 
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No line has the right in matters pertaining to the contract to 
which it is a party to summon another line before the judicial courts.® 
In lieu of this all differences are submitted to arbitration by the offi- 
cials just described. In case differences cannot be settled amicably, 
any line has the right to call for arbitration.“ 

In the N. D. L. V. Agreement notice of an appeal to the arbi- 
trator against the decision of the Board of Presidents must be commu- 
- mieated to the secretary within fourteen days after such a decision, 
It must be addressed to him by registered letter, and he is bound to 
communicate it within three days to the arbitrator and to inform all 
lines immediately. The Mediterranean Steerage Traffic Agreement 
contains similar provisions, except that no time within which the 
appeal must be filed is mentioned. Under Agreement AA notice of 
- an intention to prefer a claim must be given within a reasonable time 
to the party complained of, signed either by or in behalf of the 
_ complaining party and stating the nature and particulars of the com- 
plaint. This notice is deemed properly served if sent by registered 
os mail to the office of the line in England or on the Continent. Copies 

- are to be sent also to the secretary, whose duty it is to inform the 
other parties. Identically the same arrangements as these appear in 
_ Agreements V and W, except that the secretary is not required to 
inform the other party in regard to the complaint.“ 
The N. D. L. V. and Mediterranean Steerage agreements specify 
that the arbitrator in the first case, and the arbitrators in the second 
- case, must give to both parties the opportunity to be heard before 
i, : making an award, and also that the award is to be accompanied by 
a written argument setting forth the ground upon which it is made. 
: It is also expressly stated in both these agreements that the arbitrator 
or arbitrators are not bound to the observance of rules of legal pro- 
re cedure and the methods of taking evidence, and the method of 
i. procedure adopted for the ascertainment of facts is left to their 
x : conscientious decision. Under Agreement AA and also the Medi- 
x ca = terranean Steerage Agreement, the arbitrator or arbitrators, not- 


“ N. D. L. V. Agreement, art. xxxvi, p. 41; Med. Steer. Traf. Agreement, 
art. xxix, p. 109. 
- ** Except in one or two classes of cases, where the decisions of some other 
ave authority may have been made final and binding. Cf. N.D. L. V. ion 
art. xxxvi, p. 41. 
“ Agreement W., art. xvi, p. 40; Agreement V, art. xx, p. 51. 
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withstanding the fact that they may have made and published an 
award, have the power to reconsider the same and to make a new 
award provided satisfactory cause is shown within a certain time. 
The same is also true of Agreements V and W with reference to | 
first- and second-class business respectively.“ This condition, how- © 
ever, does not appear in the N. D. L. V. Agreement. Finally, the 
arbitration award is declared by all three of the major agreements to 
be equivalent to a legal judgment given by a court of last resort, and 
all parties relinquish all and every right to employ against the award 
legal means of any character whatsoever.“ 

Guarantees and Penalties.—The adherence of the various signa- 
tories to the conditions of the passenger agreements is usually obtained 
by the requirement of a heavy guaranty which must be furnished by 
each line. Under the N. D. L. V. Agreement the lines must make the | 
deposits in cash or negotiable securities. This deposit is in each case — 
based upon about 20,000 marks for each participation quota of one 
per cent.‘7 In Agreement AA each party deposits a promissory note 
for £1,000 for each one per cent of participation, payable only if ac- 
companied by an award.*® The Mediterranean Steerage Agreement 
requires each line, without regard to percental participation, to de- 
posit a bank guaranty of 125,000 lires, payable only on an order signed 
by the secretary and the umpire of the arbitrators who has pronounced 
the award.*® The funds thus deposited are regarded as liquidated 
damages and are entirely forfeited if any line making a deposit unduly 
withdraws from the contract before its expiration or resorts to actions 
which render its continuance impossible and which are therefore con- _ 
sidered equivalent to a withdrawal. Acts of the latter character would 
be, for example, a refusal to pay compensation money; to replenish 
deposits in due time; assisting to start a new line which might inter- 
fere with the trade, etc.*° 

4 Agreement W, art. xvi, p. 142; Agreement V, art. xx, p. 153. 
*N.D.L. V. Agreement, art. xxxvi, pp. 41-42; Agreement AA, art. xxiv, 
pp. 68-70; Med. Steer. Traf. Agreement, art. xxix, pp. 109-111. 

‘*N. D. L. V. Agreement, art. xxv and commentary, p. 28. 

** Agreement AA, art. xvii, p. 64. 

** Med. Steer. Traf. Agreement, art. xx, p. 105. Compare also Special 
Agreements A, art. v, p. 118, and B, art. vi, pp. 114-115, requiring a guarantee 


of the same amount. 
*°N. D. L. V. Agreement, art. xxvii, PP. 31-32; Agreement AA, art. xviii, 


p. 64; Med. Steer. Traf. Agreement, art. xxi, pp. 105-106. oe bali ico 
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; In case of an infraction or contravention of the agreement, the 

penalty therefor is fixed by the arbitrator under both the Mediter- 
ranean Steerage and AA agreements. In Agreements V and W it is 
also fixed by the arbitrator or arbitrators. By the terms of the N. D. L, 
V. Agreement the penalty is first fixed by the Board of Presidents, but 
if their decision is not accepted, it is fixed by the arbitrator. The 
-minimum penalties are 5,000 lires, £250, and 5000 marks under the 
Mediterranean Steerage, AA, and N. D.L. V. agreements, respectively. 
No maximum is mentioned in the N. D. L. V. Agreement, while the 
other two major agreements stipulate that in no one case shall they 
exceed the full amount of the deposit. Agreements V and W, being 
only rate agreements, prescribe much lower penalties than are fixed 
by the major agreements. In each case the fine for violation by any 
party may not be less than £50 nor more than £500 sterling. In case 
of a violation by any agent the fine shall not be less than £5 nor more 
than £100. 

In case of a willful or designed contravention or infraction, and 
especially a willful or intentionally incorrect statement of statistics 
in the case of the major agreements the penalty is large, being no less 
than 50,000 marks under the N. D. L. V. Agreement, 50,000 lires 
under the Mediterranean Steerage Agreement, and £2500 under 
Agreement AA. Unless the penalty provided in the major agreements 
is paid within eight days, the deposit is drawn upon for the required 
amount. 

Penalties or deposits when the latter are forfeited. are distributed 
by the N. D. L. V. and AA agreements to the line or lines having 
claims to compensation, who receive satisfaction out of the same pro 
rata to their claims. Any surplus remaining is then divided among 
the lines, excluding the penalized line or lines, proportionately to their 
participation quotas. No rules for distribution appear in the Mediter- 
ranean Steerage Agreement. In the N. D. L. V. Agreement it is 
further provided that the mere fact that a line has applied to an arbi- 
trator for an award does not free it from the immediate payment of 8 
penalty.” In the event of a deposit having been forfeited in part or 


st N. D. L. V. Agreement, art. xxix, p. 33; Agreement AA, art. xx, p. 65) 
Med. Steer. Traf. Agreement, art. xxii, p. 106. Agreement W, art. xvi, p. 14]; 
Agreement W, art. xx, p. 152. 

* N. D. L. V. Agreement, arts. xxviii and xxix, pp. 32-33; Agreement AA, 
arts. xix and xx, p. 665. 
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in whole, the same must be replenished up to its full amount within 
fourteen days thereafter. 

Advertising.—The parties to the N. D. L. V. and AA agreements 
undertake to comply with article 8 of “The General Rules, Third 
Series, of the Continental Conference” which provide that “No 
circulars or publication shall be issued by any line reflecting upon or 
instituting comparisons with any Conference Line unfavorable to 
the latter, and no party hereto shall support any newspaper which 
may systematically attack any Conference Line.” A clause similarly 
worded is found in the Mediterranean Steerage Agreement. 

It is explained in the AA and N. D. L. V. agreements that the ar- 
ticle of the Continental Conference, just cited, has stood the test of 
many years of actual working, and that it was agreed that the 
language “support any newspaper” should be expressly understood 
to mean that no advertising be given to such newspaper. Further 
regulations stipulate that the lines shall send to the secretary any 
printed matter and circulars relating to the steerage business (in the 
Mediterranean Agreement any relating to steerage and second-cabin 
business). The Mediterranean Steerage, though not the AA and 
N. D. L. V. agreements, require that a sufficient number of circulars 
be sent to the secretary to enable him to supply a copy to each one 
of the parties. Agreement W which is a rate agreement upon second- 
class business requires that in the case of steamers carrying only 
second-class passengers, this fact must appear in all advertising, cir- 
culars or other printed matter without any reference to such pas- 
sengers enjoying so-called first-class or saloon privileges.™ 

Regulation of Agents.—The lines are bound by the terms of the 
various agreements to be responsible for their agents, employees, and 
representatives in respect to the contracts. Parties to the N. D. L. V. 
Agreement are bound, upon the demand of the Board of Secretaries 
immediately to dismiss an agent who has violated the conditions of the 
contract in regard to advertising. The same regulation exists in 
Agreement AA, except that no demand is made upon the lines, as 
in the N. D. L. V. Agreement. The terms of the Mediterranean 


“N. D. L. V. Agreement, art. xxx, p. 34; Agreement AA, art. xxi, p. 66; 
Med. Steer. Traf. Agreement, art. xxiii, pp. 106-107. 

“ N.D. L. V. Agreement, art. xxiv and commentary, p. 27; Agreement AA, 
art. xvi and commentary, p. 63; Med. Steer. Traf. Aqvesment, art. xviii, p. = 
104; Agreement W, art. ix, p. 138. 
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Steerage contract are even broader. After declaring the lines respon. 
sible for agents, etc., it provides for the infliction of a fine upon any 
agents guilty of any infraction of the agreement and orders the dis. 
qualification of the agent upon a repetition of his offence. The 
Mediterranean contract further forbids the agents of the lines to 
book passengers for any opposition line, or to be interested therein, 
upon penalty of disqualification. Both the N. D. L. V. and AA agree. 
ments forbid the engaging by any of the other lines of the agent of a 
line who has been dismissed for violating the conditions in regard to 
advertising, nor are the parties to these agreements allowed to have 
business connections of any sort whatsoever with such an agent.® 
Definite commissions to agents are also prescribed in the various 
contracts.® 

The Admission of New Lines and the Alteration of Existing Agree 
ments.—Other lines may be admitted as parties to the various agree- 
ments with the unanimous consent of all the lines*’ (in the case of the 
N. D. L. V. Agreement, with the unanimous consent of the Board of 
Presidents, which is practically equivalent to the unanimous consent 
of the lines.) The same rule prevails in regard to all alterations and 
additions to the contract, which to be valid and binding upon the 
lines, however, must have the written consent of the lines.** 

Two of the major passenger agreements, the AA and N. D. L. V,, 
are for three years, and all three are to continue from year to year, 
except when notice of intention to terminate is given by one of the 
lines a certain number of months previously. The original Med- 
iterranean Steerage contract is for two years. The withdrawal of any 
line automatically releases the other lines from all obligations under 
the contract (except the payment of compensation money in the AA 
and Mediterranean agreements), unless the other lines agree to con- 
tinue the contract under the same or other terms.®? Among the minor 


_ %N. D. L. V. Agreement, art. xxiv and commentary, p. 27; Agreement AA, 
art. xvi ax-tleommentary, p. 63; Med. Steer. Traf. Agreement, art. xix, p. 105. 
% N.D.L.V. Agreement, art. xxii, p. 25; Agreement AA, art. xiv, p. 61; Med. 
Steer. Traf. Agreement, arts. xii and xiii, p. 101; Agreement W, art. xi, pp. 

138-139; Agreement V, art. xiii, pp. 149-150. 

57 Agreement AA reads that the vote must be unanimous unless otherwise 
_ provided for in the contract. 

7 ‘8N. D. L. V. Agreement, art. xxxii, p. 36; Agreement AA, art. xxii, pp. 
66-67; Med. Steer. Traf. Agreement, art. xxiv, p. 107. 

: * N. D.L. V. Agreement, art. xli, pp. 46-47; Agreement AA, art. xxvii, P. 
73; Med. Steer. Traf. pean arts. xxxii and xxxiii, p. 112. 
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agreements, Special Agreement B® and Agreement L" were each 
originally concluded for one year; Special Agreement A® for two 
years; Agreements V® and W® for three years; and Agreement N® 
for four years. All are to continue from year to year unless notice of 
discontinuance be given a certain period previous to the date of ter- 
mination. 

Conference Meetings.—The meetings of the various lines are con- 
vened by the secretary. The AA Agreement alone provides definite 
dates for regular meetings, i.e., the first Thursday of March and De- 
cember, although the Mediterranean Agreement provides that they 
be held, if possible, at least once in six months. The last mentioned 
agreement also leaves to the discretion of the parties the designation 
of the place of meeting. Meetings of the lines governed by Agreement 
AA are held alternately at London and Cologne, commencing with 
Cologne. Meetings of the lines parties to the N. D. L. V. Agreement 
are held at Cologne, unless another place is agreed upon. All meetings 
under the N. D. L. V. Agreement are, and special meetings under the 
other two agreements may be, demanded by the lines, and must be 
held within certain periods of time varying in accordance with the 
number of lines requesting a meeting. The subjects to be dealt with 
at such meeting must be made known to all parties concerned several 
days before the meeting. The parties present form a quorum irrespec- 
tive of the number, but resolutions upon subjects not mentioned in 
the notification cannot be taken under the N. D. L. V. Agreement, 
even though all the parties present agree, nor can such resolutions be 
taken under Agreement AA unless all parties to the contract are rep- 
resented and agree. By the terms of the Mediterranean Agreement 
resolutions on subjects not notified to the lines become valid only 
when unanimously agreed to by all the lines. 

In all cases resolutions on subjects transmitted by the secretary 
can be taken by a vote given in writing, provided no one objec’s to 
such a manner of voting. Decisions under the Mediterra:.”,.n Agree- 
ment are made by a majority of two-thirds of the lines, except when 


* Art. vii, p. 115. 
Art. x, p. 89. 
® Art. vi, pp. 118-119. 

® Arts. xvi and xvii, p. 150. . 
Arts xiii and xiv, p. 140. 
Art. xix, p. 125. 
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otherwise provided, and under the N. D. L. V. and AA agreements 
the parties present are required to sign the minutes.® 

Meeting Competition—The various passenger agreements are 
practically silent as regards methods of meeting competition. The 
only information to be gathered upon this subject is from the testi. 
mony in the suit brought by the federal government against the trang. 
Atlantic steamship lines. According to a letter dated May 28, 1908 
written by the Holland-America Line in New York to the Holland. 
America Line in Rotterdam, certain instructions were received from 
Mr. H. Peters, the Conference Secretary, after a meeting of the 
Atlantic Conference. These instructions were to the effect that the 
Conference had resolved that opposition steamers were to be appointed 
by vote of a majority of the members of the North Atlantic and Con- 
tinental Conferences, in New York, the chairman to have the casting 
vote in event of an equal division. The members were to be guided in 
their vote by the suitability of the steamers. Other things being nearly 
equal, steamers sailing direct for the Continent for the parties short 
or most short were to be appointed. The New York conference was 
given full power to appoint “a small committee” to carry out these 
arrangements. If more passengers were booked for a fighting steamer 
than it could carry, the excess was to be transferred to other suitable 
conference steamers. 

Following these instructions, which were received by cable, 
meetings of the general managers and passenger agents were held, 
and “a small committee”’ consisting of three members, was appointed 
_ for the selection of competitive steamers. It was further agreed that 
the passenger managers should serve on this committee in rotation. 
Apparently, judging from this letter and the testimony of Mr. Nyland, 
the function of “the small committee” was to suggest steamers for 
meeting competition, the final decision in appointing these steamers, 
however, resting in the hands of the majority of the members of the 
North Atlantic and Continental Conferences, as above mentioned. 
The steamers so selected were to sail upon the same days and between 
the same ports as the independent steamers. The rate offered by 
the opposition steamer or steamers of the conferences appears to 
have been nearly always as low, and sometimes lower, than that 
offered by the independent line. Moreover, the Conference opposi- 


* N. D. L. V. Agreement, art. xxxix, pp. 44-45; Agreement AA, art. xXV, 
pp. 71-72; Med. Steer. Traf. Agreement, art. \ pp. 108-109. 
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tion steamer usually had an advantage through the fact that its 
steerage accommodations were often, if not always, superior to those 
of the independent carrier. The evidence seems to show that such 
opposition sailings were repeatedly used against the Russian Volunteer 
Fleet, the Uranium Steamship Co., and the Russian East Asiatic 
Line.” The expenses and loss from the lower rates resulting to any 
line whose vessels had been selected as opposition steamers were 
distributed over the membership of the conference. In this way 
each conference member suffered much less than the single line which 


was fighting the group.** 
: FREIGHT CONFERENCES AND AGREEMENTS 


_ The ramifications of freight conferences and agreements are much 
wider than are those of passenger arrangements. Agreements of the 
latter kind are comparatively few. The former are very numerous 
and therefore the difficulty of an adequate discussion of their admin- 
istrative features is considerably greater. 

Division of Traffic—In the preceding section the regulation of 
competition between the conference lines was made the starting point 
of the discussion. Under the passenger agreements the principal 
method of regulating this competition is by a division of the traffic 
among the lines, a certain percentage of the passengers carried being 
allotted to each line. An approach to this practise in the freight 
traffic is the division of sailings or loadings among the various lines 
that are parties to an agreement. Thus, on a basis of 41 sailings 
in the American-Asiatic trade, eastbound, the following division was 
effected : 


United States & China-Japan Line 
American & Oriental Steamship Co 
American-Asiatic Steamship Co.... 


*? Petitioner’s Exhibit, No. 27, vol. i, pp. 272-273, and testimony of A. C. 
H. Nyland, Petitioner’s Testimony, U. S. v. Hamburg-Americanische Packet- 
fahrt-Actien Gesellschaft, vol. i, pp. 452, ff. 

8 Report on Steamship Agreements and Affiliations in the American For- 
eign and Domestic Trade, vol. iv: ‘‘ Proceedings of the Committee on the Mer- 
chant Marine and Fisheries in the Investigation of Shipping Combinations,” 
p. 46. 

**Memorandum of Agreement (called the eastward agreement) regarding 
the trade between the Atlantic ports of the United States of America and eastern 
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7 | Similarly, in the South American trade between the ports of the 
_ United States and Brazil and vice versa, Lamport & Holt, the Pring 
on Line, and the combined Hamburg lines, were each allotted 24 sailings 
outwards per annum.”° 
Instead of dividing traffic by dividing the sailings in the trade 
traffic arrangements may be made whereby it is agreed that the ton. 
nage in a given trade shall be supplied in certain proportions by the 
lines engaged therein. Thus, in the oral agreement between the lings 
engaged in the American-Australian trade, tonnage is furnished by the 
different parties as follows: 42} per cent by the American & Austra. 
lian Line; 35 per cent by the United Tyser Line; and 22} per cent by 
the United States and Australasia Company.” 

7 It is not necessary, however, that a percentage basis should be 
_* used in distributing tonnage. In the outward trade between the 
< United States and South and East Africa, the proportion of tonnage 

a furnished is distributed by fractions, as follows: Union Castle Mail 
Steamship Co., Ltd., two-sevenths; Bucknall Steamship Line, Ltd., 
one-seventh ; Clan Line, one-seventh; Hansa Line, one-seventh; Hous- 
ton Line, one-seventh and the Prince Line, one-seventh.” 

Pooling.—-Further restriction of competition among the various 
lines is secured by dividing the freight money which is received, or por- 
tions thereof, in certain agreed proportions among the lines. In the case 


» 
c 


pool allotted to each line were originally determined from the state 
ments of the lines as to their freight receipts in the years 1891, 1892 
and 1893.% The same method of determining percentages also ob- 
tains in the Baltic pools.” 

Percental participation in the pooling of earnings may be provided 


Asiatic ports, Exhibit I, United States of America, v. American-Asiatic Steam- 
ship Co. et al., Petition, U.S. D. C. for the Southern District of New York, p. 2. 

7° Memorandum of Agreement, Exhibit I, United States of America ». 
Prince Line, Ltd., et al., Petition, U. S. D. C. for the Southern District of New 
York, p. 22. 

7 “ Proceedings of the Committee on the Merchant Marine and Fisheriesin 
the Investigation of Shipping Combinations,’’ ii, 1386. All footnotes in the 
discussion of freight agreements refer to this report, except where otherwise 
specified. Volume and page numbers alone, therefore, will be used. 
1388. 


T, 592. 
* II, 1376. 
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for, however, upon a different basis. In the pmetinasdeatitien di- 
rect trade from New York, the percentage allowed each line in pooling 
is based upon the tonnage furnished by the lines which are parties to 
the oral agreement. The same is true of the direct service from the 
United States to South and East African ports. Again, in the trade 
between the United States and Brazil the pooling agreement of 1908 
divided freight in the same proportion as the number of sailings were 
divided.” 

It seems to be customary to allot a specific share of the pool to 
each line, though in the Mediterranean Agreement governing freight 
shipments from Italy and Sicily to the United States the lines are 
divided into two groups and a specific share is allotted to each group.” 

The freight money that is pooled or divided among the lines 
may be the total freight, which is the case under the N. D. L. V. 
Agreement,’® the net freight, as in the American-Asiatic trade via 
Suez,”® or only a portion of the freight money. An example of the last 
named class of pooling arrangements is found in the agreement be- 
‘= tween the Hamburg-American and the Royal Mail Steam Packet 
Company governing the traffic to and from New York and Jamaica, 
8 Colombian ports and Colon, whereby 50 per cent of the earnings 
- (excepting those on certain specified commodities) are pooled.*® 
e In the New York-West African trade 25 per cent of all freight and 
e passenger receipts is allowed the carrying steamer, and the balance is 
pooled.*' In the Baltic pools still a different arrangement exists. 
2 


ao 


In this case the pooling arrangement applies only to certain specified 
commodities, there being no such arrangement for the traffic in other 
commodities. * 

d According to the Mediterranean Freight Traffic Agreement west- 
bound a line that has overcarried is bound to regulate its service as 
nearly as possible to its proportion, in order that the amount paid to or 
TT, 1386, 1388. 

6 Exhibits I and II, aia States of America v. Prince Line, Ltd., Petition, _ 


| 


Exhibit III, United States of v. American-Asiatic 
Co., Petition, p. 38. 
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received from the pool may be as small as possible.” No provision 
for the enforcement of this rule seems to be made, however. The NX. 
D. L. V. Westbound Freight Agreement, therefore, goes a step farther 
than the Mediterranean Agreement, by providing that if it appears 
from the monthly statements that the freight receipts of one company 
or another are below or above the allotted percentage, and further, 
that if it does not seem probable that an equalization will take place 
in the course of the year without special measures, the conference 
must try to bring about an adjustment through a regulation of rates,” 
A similar arrangement appears in the agreements governing the traffic 
to and from New York and Jamaica, Colombian ports, and Colon.® 
Administration of Pooling Agreements.—The administration of 
pooling agreements varies all the way from little or no organization 
at all to very complicated and elaborate arrangements. Perhaps the 
best example of the latter type is to be found in the Mediterranean 
Freight Agreement. Each line is required to forward to the assistant 
secretary not more than twenty days after the sailing of each steamer, 
“a manifest showing the number and description of packages and con- 

- tents, weight in tons of 1,000 kilos, and measurement, rate of freight, 
gross freight, deductions on account of rebates or special commission, 
the resulting total net freight, the carrying freight, and the freight ae- 

_ eruing to the pool.” The assistant secretary is required to check these 
manifests with the tariff of rates agreed upon to see that the correct 
returns have been made. Copies of complete manifests of cargo must 
also be exchanged among the agents of the lines. At each port the 
agents have the privilege of nominating a party with whom the mani- 
fests shall be deposited within ten days after the sailing of a steamer, 
and shall there remain open for inspection by the various lines or 
their agents. Statements must be sent each month by the assistant 
secretary to the general secretary and also to each line, showing the 
sailings of all the lines during the previous month and the amount 
pooled and also the positions of each line or group, whether undercar- 
ried or overcarried, according to the share allotted to it. Similarly, in 
the New York-Brazilian trade all accounts and manifests were re 
quired under the agreement of 1908 to be lodged as soon as possible 


III, 65. 

“7, 593. 
7, 526. 

TIT, 64-65. 
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with the secretary, but not later than thirty days after the departure . 
of the steamer. ‘The secretary then made up a monthly statement 
showing percentages of tonnage carried, freight earned and the 
amount contributed to the pool by each one of the lines.*’ 

In the agreement between the Hamburg-American Line and the 
Royal Mail Steam Packet Company of October 7, 1908, the outward 
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and inward manifests must be sent to the principals in London and —t#™” 


Hamburg and copies exchanged between the two companies in New 
York. Presumably the purpose of this arrangement is for pooling.** 
In the N. D. L. V. Westbound Freight Agreement the returns which 
are made to the secretary are monthly reports and the secretary, on 
the basis of these, compiles the statements and transmits them to the 
interested parties.*® Similarly, in the Baltic pools the returns which 
are made to the secretary are for each month and must be in his hands 
by the end of the month. The statistical statements based upon these 
returns must be completed by the acting secretary on or before the 
15th day of the following month. 

The American-Asiatic pooling agreement governing the traffic 
between Atlantic ports of the United States and the Far East via 
Suez requires the returns to be made up as soon as possible after the 
termination of each steamer’s voyage eastward or westward, and | 
these are then forwarded to T. B. Royden in Liverpool." In the 
American trade to South and East Africa no returns seem tobe made. © 
Instead the freights collected by the agentsare transmitted to the prin- 
cipals in London, who then pool them among themselves.” No pro- 
visions either for the compilation of pooling statistics or for the 
settlement of pooling accounts other than those requiring monthly | 
statements are made by the Mediterranean Freight Agreement. 

Settlements under the pooling arrangements are made most com- 
monly on a half-yearly basis. This is the case in the N. D. L. V. 
agreement westbound, in the trade with Haiti, in the Baltic pools, — 
and in the West African trade.“ In the pooling agreement in the ; 


7, 527. 
593. 
TI, 1376. 
" Pooling Agreement, Exhibit III, United States of America 0. American- — 
Asiatic Steamship Co., Petition, p. 38. i 
"TI, 1388. 
522, 593; II, 1376, 1384. 


‘ _ ™ Exhibit II, United States of America v. Prince Line, Petition, p. 27. 
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American-Asiatic trade via Suez and also in the former agreement 
between the lines in the New York-Brazilian trade, accounts and bal- 
ances are prepared by the secretary on a yearly basis.” 
ne Reservation of Special Areas —As in the case of passenger traffic 
agreements, competition among the parties to freight agreements and 
conferences is also restricted by the reservation of special areas. In 
the previous section ‘t was pointed out that the N. D. L. V. Passenger 
Agreement reserved certain ports to each line. Thereservations made 
in that agreement, however, apply also to freight as well as passenger 
traffic. The same is true of the clause in passenger agreement G 
_ reserving Havre to the Cie. Gen. Transatlantique.* The agreement 
covering the trade between the United States and Haiti reserves cer- 
tain ports to each of the parties to the agreement,” and a similar 
arrangement is found in the agreement between the Royal Mail and 
© th Hamburg-American Lines covering the service between New York, 
Jamaica, Colombian ports and Colon* in both directions. Again, in 
the South American trade there exists a tacit understanding between 
the three conference lines operating to southern Brazilian ports and 
the Booth Line to keep the Amazon territory separate, allowing the 
Booth Line to occupy it exclusively.*® A similar understanding to 
_ respect each other’s territory also seems to exist between the River 
Plate conference lines and the Brazilian conference lines.’ 
Determination of Rates.—Various kinds of rate arrangements and 
agreements are to be found in the American freight traffic to and from 
foreign ports. In some cases the rates are fixed by the terms of the 
agreement, as in the Mediterranean Westbound Agreement, or asin the 
__N.D.L.V. Westbound Freight Agreement, which definitely prescribed 
= minimum rates. The agreement between the Royal Mail and 
_ Hamburg-American Lines for the service from New York to Jamaica, 
- Colombian ports, and Colon, and vice versa, provides for the issuance 
of a joint tariff by the lines serving this territory.’ 


* Exhibit III, United States of America v. American-Asiatic Steamship 
Co., p. 43; Exhibit II, United States of America v. Prince Line Ltd., p. 27. 

% United States of America v. Hamburg-Americanische Packetfahrt-Ac- 
tien Gesellschaft, Petition Exhibits, vol. i, exhibit II, art. xxxi, p. 35. 

% Thid., Exhibit V, p. 92. 
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. Where rates are not definitely fixed by the terms of the aia? i 
ment themselves, they are variously determined. In some cases the 
control of rates is left entirely in the hands of the agents. Thus an > 
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to minimum freight rates eastbound to the Mediterranean. These — 
rates are fixed by the agents in New York in conference and without 
any dictation from abroad as to what such rates shall be.'” In the 
trade between the United States and Great Britain the lines running 
to each of the four ports of London, Liverpool, Glasgow, and Manches- 
ter, meet in conference at New York City to discuss their rates, and _ 
they file and notify each other of their minimum rates upon a large © 
selected list of articles. A similar arrangement exists in this trade west- _ 
bound.’ Again, in the trade from the United States to the Far East 
via Suez, the rates eastward are controlled by the agents in New 
York, who before naming or altering a rate must confer among them- 
selves and agree as to the rates to be named or reduction to be 
made. Similarly, rates westward from all ports east of Singapore are ee 
determined by the Hong Kong agents in conference, and from Singa- 
pore and Penang by the Singapore agents in conference.'™ - 
On the other hand, the agents in some cases do not exercise any 
authority whatsoever over rates. In the trade to South and East . 
Africa, for example, the rates are made by the principals of the lines 
in London and put into effect by the agents in New York. The New 
York Conference may recommend changes in rates, but these are ac- 
cepted or rejected by the London conference as they deem desirable.' 
The same is true of the trade between the United States and Brazil. 
In this case the London Conference, composed of the owners of the ae 
line, exercises the rate-making authority, and the New York Confer- 
ence seems to exist only for the purpose of putting into effect the in- Ge 
structions of the London Conference.! 
In at least one case both principals and agents appear to partici- — 
pate in the fixing of rates. This instance is in the direct trade between _ 
New York and India. While freight rates in the outward service are — 


«TV, 82 
8 TV, 61 and 65. Cf. also American-Australian trade, II, 1386. 
_ 1 Exhibits I and II, United States of America». American-Asiatic Steam- _ 
ship Co., Petition, pp. 27, 31-32. 
TT, 1388; IV, 93, 95 
TV, 159-160. 
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é _ fixed and changed by the agents in New York, in the homeward sery. 
ice they are fixed and altered by the Indian agents in consultation 
with the London principals.'” In the N. D. L. V. Westbound Agree. 
ment the fixing of rates is done by way of an open agreement.!° 

Administrative Organization.—In those freight agreements where 
any administrative organization at all is described, the secretary is the 
principal authority, as he is in the case of the passenger agreements. 
Only in the Mediterranean Freight Traffic Agreement, however, is 
_ the work of this official outlined in any detail. Under this agreement 
_ there is both a secretary and an assistant-secretary, and their duties 
_ may be enumerated as follows: 

(1) To receive the statistical statements and manifests, and to 
examine them and the accounts, for which purpose they have access to 

the freight offices of the lines and of the agents, where they may ex- 
amine books, manifests, correspondence, etc. 

(2) To communicate the statistics and accounts to the lines and 
act as mediator in general in the transactions between the lines. 

(3) To control the freight rates, commissions, and rebates, and 
to see that the lines receive regularly and at the same time all neces- 
gary statements. 

(4) To collect the payment of penalties and effect compensation 
accounts. 
| (5) To call meetings of the lines and to keep minutes of such 
meetings. 

(6) To use every exertion to settle difficulties between the lines 
in an amicable fashion. 

The salaries of the secretaries and the expenses for conference, 
etc., are to be borne equally by the two groups of lines which are par- 
ties to the contract.’ 

Several of the agreements refer to the secretary, though not out- 
lining his duties more than merely to prescribe that returns shall be 
made to him by the various lines."° This is true of the pooling agree- 
ment between the United States and the Far East via Suez, the former 
agreement in the trade between the United States and Brazil and the 


107 TV, 123. 

593. 

109 TTT, 66-67. 

110 United States of America v. Prince Line, Petition, p. 27; United States 
of America v. American-Asiatic Steamship Company, Petition, p. 38; I, 593. 
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N.D.L. V. Westbound Freight Agreement. Some of the freight agree- 
ments, and even those containing pooling arrangements, make no 
mention of a secretary, much less his duties. In the cases of those 
agreements to which only two lines are parties it seems likely that 
this is due to the fact that there is no conference secretary, the 
business between the two lines being regulated by a mutual agree- 
ment. 

Besides the secretary and assistant secretary, the execution of 
the Mediterranean Westbound Freight Agreement is entrusted to 
the delegates of the lines and the arbitrator. The delegates of the lines 
to the conference must have full power to make binding arrangements 
on behalf of their respective companies and to sign for the same." _ 
No line under the Mediterranean Agreement has the right to 
summon any other line or lines before the judicial courts. In case of — 
differences each line has the right to call for an award of the arbitra- — ae 
tors. It is required that this appeal should be addressed to the gen- : 
eral secretary by registered letter, and thesecretary mustcommunicate _ 
it within three days to every line, and ask the disputing parties each _ 
to name an arbitrator. The arbitrators thus appointed are required 
to choose as umpire one of three persons named in the agreement, 
and if they cannot agree, he is to be chosen by lot. If either party 
neglects to appoint an arbitrator within fourteen days after notice has 
been given, the one nominated by the other party has full and com- 
plete power to deal with the case. The award must be accompanied 
by a written argument, stating the ground upon which it is based,and _ 
it must also settle the question of the costs of the arbitration. Each . ; j 
party must be given an opportunity to be heard and the arbitrators _ 
are not bound by any legal procedure in their methods of taking and 
ascertaining the facts or in arriving at a decision. The award takes 
the place of a judgment of a court of law of last resort, and the parties — 
specifically relinquish the right to employ any legal means whatso- 
everagainst the decision. The arbitrators, however, havethepowerto — 
reopen and to reconsider the award if cause be shown within oneweek, __ 
or, if the arbitrators see fit to extend the time, within three weeks." 

Practically none of the other agreements outlines such complete 
arrangements for arbitration as those just described. In the Baltic 
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_ pools disputes are referred to the decision of two arbitrators represent- 
ing the respective parties to the dispute. These two are empowered 
_ to appoint an umpire and the decision of the arbitrators or umpire is 
_ final and binding."* Arbitration under the pooling agreement in the 
service between New York and Haiti is referred to three persons re- 
siding in New York City, not lawyers, one to be chosen by each of 
the parties, and the third, who is required to be entirely disinterested, 
by these two. The decision of these arbitrators is binding upon all 
parties, provided that it be rendered in writing under their hands and 
seals within ten days after submission to them of the matter which is 
in controversy. An interesting provision in this agreement is that all 
matters in controversy at any one time shall be submitted to such arbi- 
tration together." 

In the African West Coast Agreement each party names for 
arbitration purposes its own commercial representative. If the arbi- 
tration is demanded by the English lines, the umpire is named by 
the Hamburg Cnamber of Commerce. If, on the other hand, it is 
called for by the German lines, the umpire is named by the London 
Chamber of Commerce. The decision of the majority is binding 


The recent pooling agreement in the New York-Brazilian trade 
_ provided that the umpire should be appointed by two arbitrators in 


agree upon any one, in which case he was to be nominated by the Hanse- 
atic Court of Appeal. If one of the parties failed to nominate an arbi- 
trator within twenty-one days, the arbitrator nominated by the other 
actedalone. Thesame arrangements also governed arbitration under 


_ cept that no provision was made for failure of the arbitrators to agree 
an umpire. 

a In case of any dispute arising under the pooling agreements in 

- the trade between the United States and the Far East via Suez, the 
matter is left to the decision of the signatories, whose voting power is 
pro rata to their share of the business. If a decision so arrived at is 
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objected to, the matter is referred to the decision of two arbitrators, 
who must be commercial men in London, New York, or Hong Kong, _ 
whichever place in the opinion of the majority of the signatories is 
best suited to the purpose. One arbitrator is appointed by each party _ 
and these two appoint an umpire, whose decision is final and conclu- 
sive. Identically the same arrangement for arbitration exists for the spi 
settlement of disputes under the terms of the eastward agreement of 
this trade dividing sailings.” 

Agents’ Commissions.—Under the Mediterranean Westbound | 
Agreement it is provided that all rates shall be subject in the option _ 
of the lines to their usual general agents’ commissions, not exceeding _ 
4 per cent at Genoa and 2 per cent at all other ports. It is also agreed — 
that no line or general agent will pay to agents, etc., any portion of __ 
their head office or general agents’ commission."“* The agreementsin _ 
the trade between New York, Jamaica, Colombian ports, and Colon, 
provide an agent’s commission of 5 per cent on freight earned." 

An interesting feature of the recent pooling agreement in the — 
New York-Brazilian trade is an agents’ commission pool. A loading se 
commission of 5 per cent on the net freight earned was paid by all the : 
lines to their general agents in New York, to be placed ina pool for _ 
division among them in equal proportions.”° The pooling rules, both 
eastward and westward, in the trade to the Far East from the United 
States via Suez, provide a 5 per cent loading commission.'*! 

Guaranties and Penalties.—Guaranties and penalties do not seem A wT 
to be as frequent a feature of freight agreements as they are of pas- me 
senger agreements. The Mediterranean Westbound Freight Agree- _ 
ment, however, requires each line to deposit with the general secre- _ 
tary a bank guaranty of 50,000 lires, payable only on an order signed 
by the general secretary and the umpire of the arbitrators who has 
pronounced the award. Unless claims for this guaranty have been 
presented to the general secretary, it becomes void al the end of six 
months after the expiration of the contract. The total sum deposited Soe 


7 Exhibits I and II, United States of America v. American-Asiatic Steam- 
ship Co., Petition, pp. 29-30, 46. ar 
ee 20 Exhibit II, United States of America v. Prince Line, Petition, p. 26. 
_ ™ Exhibit IV, United States of eit Steam- 
ship Co., Petition, pp. 62-64. 
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by a line is regarded as the amount of liquidated damages, and go 
_ entirely forfeited if a lme unduly withdraws from the contract before 
its expiration or resorts to actions which render its continuance im- 
possible, such as a refusal to pay compensation money, or a failure 
to replenish the deposits in due course, or directly or indirectly assist- 
ing an opposition line.’ 
In the Calcutta Trans-Pacific Conference, upon the signing of 
_ the annual agreement, each party thereto deposits for a period of 
one year in a recognized European bank in Hong Kong $50,000 in 
Hong Kong currency. Such deposit is made out in the name of the 
Calcutta Trans-Pacific Conference, and upon the signature of six 
parties thereto the conference may cash or withdraw such deposit. 
Upon a resolution by a majority of the conference such deposit 
(together with accrued interest) may be dealt with as the majority 
may determine, provided such majority decides that any party has 
_ violated the conditions of the agreement. All the members of the con- 
ference agree to abide by the decision of the majority regarding the 
forfeiture or application of the deposits, and any decision so rendered 
is conclusive and binding upon the party concerned.'” 
Under the Mediterranean Westbound Agreement penalties 
aa for violation are fixed by the arbitrators, but are not to exceed the 
a total deposits of the line. Nor may they be less than 5000 lires, except 
7% for a delay in making returns to the secretary, in which case a fine of 
100 lires is imposed. In case of a willful misstatement of statistics 
Zt the penalty assessed is required to be not less than 25,000 lires. If the 
- penalty is not paid within eight days after the line concerned has been 
notified of the award, the deposit will be drawn upon. All deposits 
-_ be replenished within fourteen days after the day upon which 
- they have been dealt with.™ 
The Westward Agreement in the trade between the United States 
and the Far East via Suez (from China, Japan, etc., to Atlantic ports 
_ of the United States), provides that any breach of the agreement shall 
render each offender liable to a penalty of £1000 sterling, or a for- 
feiture of all profit made by the breach, whichever amounts to the 
most money, the amount of the penalty to be divided among the other 
signatories pro rata according to their interest in the annual loadings, 


TTT, 66. 
145. 


{ 
g 
a 
0 
a 
t 
at 
w 
nl 
m 
th 
pr 
th 
ag 
lin 
TI 
sio 
Cor 


STEAMSHIP CONFERENCES AND AGREEMENTS 


Inadvertent breach of the agreement is not penalized by the £1,000 
forfeiture, but only the gross profit which is made through such a 
breach is confiscated.'* 

The former pooling agreement in the trade between the United 
States and Brazil made similar arrangements to those just described, 
providing that deliberate breach was to be punished by a fine of from 
£100 to £5,000. Mistakes and inadvertences were not to be deemed 
a breach of the agreement. All penalties were divided between the 
other parties to the agreement in equal proportions.'™ 

Admission of New Lines and Alteration of Agreements.—According 
to the Mediterranean Westbound Agreement, other lines can be ad- 
mitted to the contract and its terms and conditions can be altered, etc., 
but only with the unanimous consent of the lines party thereto. Alter- 
ations and additions can be binding only when all of the lines have 
given their written consent.!” 

Meetings of the Lines.—Not many of the agreements provide for 
regulations regarding conference meetings. The Mediterranean 
Westbound Freight Agreement, by far the most complete in detail of 
any of the agreements, outlines a mechanism practically identical with 
the system of the Mediterranean Steerage Agreement. Meetings of 
the lines are to be held, if possible, at least once in each six months, 
at dates and places agreed upon. Special meetings must take place 
within a period of three, four or five weeks, depending upon the 
number of lines demanding a meeting. The subjects to be dealt with 
must be notified to the general secretary, who is required to inform 
the lines not less than ten days before the meeting. The parties 
present form a quorum without regard to their number, but only in 
so far as subjects are concerned which have been duly notified to all 
the lines by the secretary. Other resolutions are valid only when 
agreed to by all the lines. Resolutions upon subjects notified to the 
lines by the secretary are to be taken in writing if no line objects. 
The delegates of the lines must have full power to make binding 
arrangements for their company and to sign for the same. Deci- 
sions are taken by a four-fifths majority, except where the agree- 


#8 Exhibit II, United States of America v. American-Asiatic Steamship 
Company, Petition, p. 37. 
#6 Exhibit II, United States of America v. Prince Line, Petition, p. 29. 
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questions connected with the agreements to which it is a party,™ 

The former pooling agreement in the trade between New York and 
Brazil provided that a committee was to be formed in New York 
composed of members of the firms of agents or brokers representing 
the different lines, which should hold regular meetings at the ap. 
pointed place. No meeting could be held unless a representative of 
each line was present. All decisions had to be unanimous except in 
regard to certain freight matters, and the chair was taken alternately 
by the agents of each of the parties for such periods as were agreed 
upon between them.'* 

The only provision in the N. D. L. V. Westbound Agreement 
in regard to meetings is that as a rule they shall be held every four 
weeks by the representatives of the freight departments of the com- 
bined lines.“° Meetings under the agreement in the trade between 
New York, Jamaica, Colombian ports, and Colon, are held on the 
fifteenth of each month.™ In the Calcutta-Pacific Conference any 
of the parties may summon a meeting of the conference to considera 
revision of thescale of rates. Each line is represented by one delegate, 
and the decisions of the conference must be unanimous." 

Deferred Rebates.—Generally speaking, the deferred rebates whieh 
are granted to shippers by the terms of many of the freight agreements 
are on a percentage basis. Ten per cent is probably the most preva- 
lent rate, though in the New York-River Plate trade, northbound, itis 
5 per cent."* Instead of a percentage arrangement a deferred rebate 
may be a specific amount per ton of goods shipped. This is the case 
in the Calcutta-Pacific Conference, which allows a rebate of 7 
cents a ton on gunnies and jute from Calcutta to Hong Kong for 
transshipment to the United States.“ Again, the rebate which 
given may apply to specific commodities, as in the case just mentioned, 
or it may be given upon all freight, as it is under the Mediterranean 
Westbound Agreement.'* 


28 TTT, 67. 
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The rebate period is commonly six months, though in the Brazil- 
ian trade on shipments of coffee to both the United States and Europe 
the rebates are computed for a period of one year."* Usually, also, the 
period of deferment is six months. In the trade between the United 
Kingdom and Puget Sound ports, however, the period of deferment is 
three months only.“’ The same is true of shipments of coffee from 
Brazil to the United States and Europe.™* 

Methods of Meeting Competition.—According to the N. D. L. V. 
Westbound Freight Agreement, one of the things which the repre- 
sentatives of the lines meet to consider is “measures to be taken to 
meet competition.’’ Further, ‘‘the fixing of fight rates, even when 
such go below the fixed minimum freight rates, can be done, viz., 
for all ports by majority vote, for single ports by consent of all par- 
ties.” The agreement also provides that the cancellation of fight 
rates may take place by majority vote." 

In the agreement between the lines in the New York-West 
Coast of Africa trade is found a clause to the effect that in case of 
competition the parties shall take joint steps in defense of their in- 
terests.“° Other than these references there is practically nothing 
in the agreements themselves regarding competition. From the report 
h of Robert P. Skinner, however, we learn of the Syndikats-Rhederei, 
which is a vessel-owning company with a capital of $1,428,000. 
Nominally it is engaged in commercial transportation enterprises, 

but primarily it is a defensive organization, the capital stock of which 
| is owned by six German companies. Four small and relatively in- 

expensive ships were purchased. These and such others as may be 
73 chartered when necessary are hired out to meet competition and 
¥ make it unprofitable." The report of the Committee on the Mer- 
. chant Marine and Fisheries ia its investigation of shipping combina- 
d, tions abounds with examples of competitive contests which have been 
2 carried on by various freight conferences against competitors who have 
attempted to force their way into the trade. 


mT, 593. 
MOTT, 1384. 
“TTT, 53-54. 
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POOLING AGREEMENTS 
By W. G. SIcKEL, 


Vice-Director, Hamburg-American Line, New York. 


_ Pooling, as the term is used in the steamship business, is the 


payment of some part of the freight or passage money into a fund 
to be subsequently divided in certain agreed proportions among 
partners. The object of all such arrangements is to regulate com. 
petition in the interest of both shipper and shipowner. 

Moreover, pooling is an evolution of the shipping business, and 
the conditions out of which it grew, which were those arising just 
subsequent to the displacement of sail by steam, can best be ex- 
pressed by quoting the language of the Royal Commission on Ship- 
ping Rings, an English body appointed in 1907 to make a report 
on the so-called shipping rings as they existed in England. This 
commission reported: 


In early sailing-ship days there was little variety in the methods by 
which goods were shipped overseas. A ship, whether it was chartered to carry 
cargo in bulk or to take genera! merchandise for a large number of shippers, 
would usually receive its cargo at one port and would not sail until its cargo 
spaces were more or less full. The date of sailing was therefore a matter of 
uncertainty. The date on which the vessel would arrive was even more ut- 
certain. In the case of a vessel bound, say, to the Far East, it was impossible 
to predict with any degree of certainty when the cargo would be delivered. 
The merchant had to ship his goods in speculative anticipation of the require 
ments of his market, and, as the number of shipping opportunities was limited, 
he was in the habit of shipping large quantities at a time. 

All this was changed by the substitution of steam for sail, more especially 
after the introduction of the compound engine. As the length of time whieh 
a steamer would take between two points could be estimated with precision, 
the merchant who knew that there would be a favorable market for his goods 
at a particular season of the year could so arrange his shipments that they 
would arrive at the right time. Moreover the increase of postal facilities 
and the laying of cables enabled him to obtain from his agents abroad the 
latest intelligence as to the markets in foreign countries. Or, if he was ™0 
agent acting for merchants abroad, he could receive from them and execute 
definite orders. One effect then of the replacement of sail by steam was the 
gradual elimination of one of the speculative elements in a merchant’s bust 
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ness, and the substitution of a system under which goods were despatched 
overseas in almost exact correspondence with the requirements of the market 
abroad. 

Another effect of the substitution of steam may be noticed. The steam- 
ship lends itself to greater variation than the sailing ship. It can be more 
nearly adapted to the requirements of particular trades and particular com- 
modities. And, as steamships vary in their class and speed, so also com- 
modities vary in the methods of transportation which are suitable to them. 
For many cargoes, more especially those shipped in bulk, which do not require 
rapid transportation or a regular service, and those for which the demand is 
constant all the year round, the methods of sailing-ship days, reinforced by 
the speed of the steamer, sufficed. In this way was developed the tramp 
steamer, which, like the sailing ship, need not sail until its holds are full, 
and usually receives the whole of its cargo at one port for discharge at one port. 

For another class of cargo, viz., general merchandise, the introduction of 
the steamship opened up greater possibilities. The variety of these goods 
is great, the orders for them are small and fluctuating, and they are shipped 
not to one consignee but tomany. They are in many cases goods of high value 
on which the loss of interest over a long voyage is considerable. For commod- 
ities of this character the advantages of a regular service of high class steamers 
became so great that it was regarded by the majority of merchants as practi- 
cally essential and in response as it were to the requirements of trade, ship- 
ping companies began to despatch steamers at advertised dates, whether full 
or not. They also built steamers of increasingly higher speed and class, and - 
as trade developed they began to build steamers especially adapted for par- a 
ticular trades. ; 

In the years immediately prior to and succeeding the opening of the is 
Suez Canal in 1869, the output of steam tonnage was very great. The steam = 
tonnage of the United Kingdom alone rose from 454,327 in 1860 to 1,112,934 7 
in 1870, and 2,723,468 in 1880. The requirements of trade were outstripped - 
and a period of severe competition among shipowners ensued, with the result 
that rates fell heavily. In the Eastern trade, Sir T. Sutherland informed us, 
the struggle was so keen that several of the Lines had to withdraw, and the 
remainder with a view to self-preservation “‘began to draw together so as to 
stave off disaster by coming to arrangements between themselves and with 
their customers.’’ The problem which the Shipping Companies had before 
them was twofold: On the one hand they had to place themselves in a posi- 
tion to obtain rates which would be remunerative; on the other hand they had 
to conform to the new requirements of trade by giving regular sailings of high 
class vessels despatched at dates advertised beforehand, whether full or not 
full. At the same time the general increase in the cargo space of vessels 
enhanced the risk entailed in conforming to these requirements. 


This “drawing together’’ of the lines resulted in the formation 
of the so-called “shipping conferences,” and as one of the collaterals 
to them arose the pools. It is claimed by the shipowners and, 
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indeed, generally admitted that the provision of a regular service 
of steamships is of much importance to a merchant. His oppor. 
tunities of shipping are increased and their occurrence at regular 
intervals and on fixed dates removes the necessity of storing his 
goods. Sir James Mackay of the British India Steamship Naviga- 
tion Company correctly stated the situation in the following words 
when giving his testimony before the Royal Commission on Shipping 
Rings: 

If you keep on supplying goods to a country or to your customers with 
regularity, you increase the consumption. If you supply these goods fitfully 
and you do not supply the demand when the vacuum is there, then you never 
get it again in the same degree, whereas if you have a regular service of ships 


going out and constantly taking out full cargoes, in my opinion, you are in- 
creasing the demand in India and increasing the consumption in the country, 


It can hardly be disputed that codperation among lines, in 
that it gives regularity and frequency of sailings, stability of rates, 
and a more economic distribution of .cost of service, is not only a 
desirable but an essential requirement in the trade. But the natu- 
ral interrogation is, are these highly desirable essentails obtained 
only through pooling? 

As many successful trades are conducted by the lines without 
the medium of a pool among those serving that particular trade, it 
is evident that the question cannot be answered by a simple yes or 
no. In an old established trade where the volume of business is 
large, the flow of traffic fairly stable, and the steamers of about the 
same size, type and frequency of service, it is possible for shipping 
companies to be conducted with justice to each other and to the 
shipping and traveling public without the medium of pools, pro- 
vided they are bound by conference agreements. But exceptions 
must even be made to this rule as in the case of the north Atlantic 
passenger lines. The source of the flow of steerage traffic changes. 
In some years the movement may be from a district not contigu- 
ous to the terminal of a certain line, and, if the change should starve 
this line, the value of the pool comes into play in that it can be made 
to force to such disabled line its fair share of the traffic; otherwise a 
starved line will obtain its share by concessions, which are likely 
to result in a rate war, the logical conclusion of which is the elimi- 
nation of the weak and a monopoly by the strong. One of the ad- 
vantages accruing to the shipping and traveling public in the con- 
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siderations that bind several lines in one trade is the element of “6 
“live and let live;’’ the smaller lines are enabled to exist against _ 
the larger, thus giving added facilities to the public. 
The advantages of pooling to shipowner, shipper andtraveler _ 
in trades that are new or are in the course of upbuilding, or in trades — 
that are already established but are served by steamers of varied 
type, speed and equipment, can be easily justified. Unless the — 
steamers of all lines serving a particular trade are of the same char- 
acter staple rates cannot be maintained, as shippers will not give - 
their high-class merchandise to the inferior steamer, nor will the © 
traveling public patronize the inferior steamer unless there is a 
concession. The less desirable steamers could obtain only the less — 
desirable and less remunerative cargo. By means of pooling, the — 
weak line is compensated for its failure to obtain a fair share of the _ 
more remunerative goods and by living alongside the strong line 
adds to the total of the shipping facilities. With the knowledge 
that each shares in the earnings of the other, the line which has the __ 
cargo least desirable to the needs of its type of ship will transfer _ 
part of such cargo to the line that can handle that character of cargo 
to advantage. The desideratum of a steamship manager is to send 
his ships to sea with a combination of cargo that exactly fills her 
when she is down to her plimsol marks. This ideal when achieved 


reflect itself in reasonable rates and added facilities to shippers. 
While a conference can exist without a pool, a pool cannot exist 
without a conference. Sailings on certain days of the week or month 


In a conference without a pool all lines would endeavor to seek the 
most desirable days, causing a congestion of steamers at one period | 
and a dearth at another to the disadvantage of the shipping and 
traveling public. A pool, however, offsets this scramble for posi- 
tion because the manager of the line with the disadvantageous sail- 
ing is complacent in his knowledge that he has an interest in the 
operations of his more fortunate brother. On some routes, there 
are often many ports which can be served en route. An owner 
attempting to serve them all would not only enormously increase _ 
his expenses but would also cause dissatisfaction to the receivers — 


voyage. The traffic must be handled not only in the most economi- 
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ve _ 7 cal but also in the quickest manner possible. Therefore, the tend. 

—_ _ eney would be for an individual line to avoid calling at the less 

important ports in order to obviate loss of time, extra steam and 

additional port charges. If, however, a line knows it will be com- 
pensated by its associate lines, it will serve the undesirable ports 
of call as frequently as the trade may reasonably require. Unless 
the different owners are permitted to equalize the results of these 
various voyages, each would have to resort to the system of visit- 
ing all ports or but a few ports. In either event, dissatisfaction 
would result in the one case from enhanced freight rates, which 
would be necessary in order to enable the owner to pay the ex- 
penses of a large number of ports or from failure to serve many of 
the ports at all. Furthermore, shippers are often obliged at stated 
intervals to make large shipments of a kind of material which would 
be quite unsuitable for a steamer, such as rails, on which the earn- 
ings would be much below those of succeeding steamers which would 
carry other portions of construction material covered by the same 
contract, the rates for which would be far more remunerative. Only 

a joint service, which could equalize the earnings under the whole 

- contract, would carry the materials covered by these large contracts 
without charging freight rates so prohibitive as to deprive American 

- manufacturers of the opportunity of securing the contracts in com- 

petition with foreign manufacturers. 

Without coéperation in the form of pools, few steamship ownere 
would dare take the risk of developing an entirely new trade single- 
handed. As a case in point—a few years ago there was no regular 
line of steamers operating between the west coast of Africa and the 
United States, although both England and Germany maintained 
frequent, regular and efficient services from their respective coun- 
tries to that part of the world. What little business had been shipped 
_ between the United States and the west coast of Africa up to a few 
years go was done by tramp ships or sailing vessels, with no fixed 
freight rates or sailing dates; certainly not the kind of service neces- 
sary to the development of a new trade. One of the prominent 
steamship lines in Germany determined to run a steamer regularly 
from New York touching at the principal ports on the west coast of 
Africa. A steamer making a voyage only once in four months 
would not be a service of sufficient frequency to build up the trade, 
yet the line in question did not feel justified in assuming more risk, 
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so it invited an English associate to join in the venture with another 
steamer, thus insuring a regular sailing every alternate month. As 
the ebb and flow of the traffic was uncertain and as chance might 
bring the one greater losses than the other (the word “loss” being 
used advisedly because in the initial stage only loss could be ex- 
pected) the natural conclusion was a pool (partnership). Neither 
interest could well afford the risk of going alone and one alone could 
not give the exporters and importers of the United States the facili- 
ties for developing a new trade. The venture sufficiently stimulated 
the business ultimately to justify a joint service of a steamer each 
month instead of alternate months as originally inaugurated. With- 
out codperation and without that codperation being bound by a pool, 
in order that neither line would be at a disadvantage, a trade between 
the United States and the west coast of Africa would have remained 
undeveloped. 

The form and administration of pools differ according to trade 
requirements; in fact, the author of this article is familiar with the 
details of more pools than he has years in his life and yet no two can 
be recalled that were exactly alike, although some bore resemblance 
toeach other. What is probably the simplest form is where a single 
article or a classification of articles is pooled without regard to the 
carryings of other cargo aboard the ship. Such form of pool carries 
with it an allowance for actual stevedoring and sometimes other 
expenses that are the same with each line, and this is known as the 
carrying charge. All monies received over and above the carrying 
charge are pooled and at stated subsequent periods divided in accord 
with the agreed percentages. An elaboration of this same simple 
pool is that the lines aim to divide both the volume of freight and 
the freight money in the same percentage for both. This generally 
is a fairer form because, if one line is behind in its share of the 
traffic, it does not hesitate to go into the market and secure its 
apportionment, even at times when rates are low, because the money 
above the carrying charge will ultimately be divided in the agreed 
percentages; therefore, the line temporarily behind in carryings has 
its interest in the high as well as the low freight. 

The forms just mentioned are generally confined to the old 
established trades. In the long-voyage services it is more customary 
to pool the entire cargo, with the usual allowance for the carrying 
charge. This equalization of earnings is often extended to a form 
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that takes into consideration the cost of operating the steamer ang 
these varying costs are brought to a common level, which is debited 
against the total earnings and the net profits are then apportioned 
in the agreed percentages among the lines party to the agreement, 

This form of pool is very necessary in trades where there are sey. 
eral ports of call, part of which are served by one member of the 
conference and other ports by othermembers. The primary thought 
in this form of settlement is that some one line may at times be 
compelled to send its vessels to some small out-of-the-way port that 
has expensive port charges and where the cargo is worked slowly, 
thereby causing additional loss of time. Therefore, the steamers’ 
extra costs and small earnings as regards such port must be com- 
pensated for; hence the necessity for a recognition of the steamer’ 
loss of time, value and increased expenses in the final settlement. 

Nearly all shipping conferences conduct their business through 
a central office, to the up-keep of which each member contributes, 
although in some cases where the details of the settlement are not 
voluminous, employes of the lines interested will act in turn as sec 
retary and attend to the settlement of accounts. The settlement of 
a pool is generally in annual periods and nearly all of them run from 
year to year, with cancellation privileges that can be made effective 
on giving three or six months’ advance notice. While a line can 
be and often is a member in pools in widely separated trades, yet 
rarely are any of these pools interrelated, and it is seldom if ever 
found that the membership of one pool is identical with the mem- 
bership of another. The fact that a certain large line is a component 
part of a pool in one trade does not necessarily mean that its rela 
tions with its associate are on the same friendly footing in some other 
trade. In fact, cases could be cited where two members in a friendly 
group in one trade are actually at warfare with each other in some 
other trade. The appearance of the name of one large line in sev- 
eral groups and the name of another large line in some of the same 
groups would on its face indicate a connecting link that binds all 
regular lines in most of the trades in the world, although there 
no basis of fact for this assumption, because there is rarely if ever 
any case where the groups themselves are in relation. 

The economic necessity of pooling in the steamship business, 
as against the necessity for doing the same thing by the railways, 
which has been held in their case to be against public poles and in 
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-with prosperous towns that originate business that is noncompetitive with 


Pootinc AGREEMENTS 
some branches of it even made unlawful, can be best described by 
quoting from the testimony given by the author of this article before 
the Committee on the Merchant Marine and Fisheries in the investi- 


gation of shipping combinations under house resolution 587, held 
in Washington in the winter of 1913: 


The interstate commerce law prohibits the pooling of railway freight, 
and yet the railways of this country, weak and strong alike, maintain the 
same tariffs and are able to exist side by side with each other, and your natu- 
ral question will be, if this is possible with the railways, why is pooling nec- 
essary with the steamship lines? The Pennsylvania and the New York Cen- 
tral Railroads are the strong lines operating between Chicago and New York. 
The Erie Railroad is always thought of as one of the weaker roads, but the 
weaker road can live alongside of the strong road for the reason that on the 
line of all these roads between Chicago and New York are many prosperous 
towns which must ship their freight by the road on which it is located. So, 
after all, there is an enormous proportion of business of all of our railways 
that is non-competitive. I do not know whether it is true now or not, but 
some years ago the statement was made to me that in the neighborhood of 
# per cent of the traffic of the Pennsylvania Railroad originated on or was 
shipped to local noncompetitive stations on their line. The route between 
New York and Brazil or New York and the Caribbean district is not dotted 


the route of your competitor who is serving the same foreign countries, so, 
after all, all of the business is through business, and no shipper is going to 
patronize the weak line when he can throw his traffic to the strong line that 
will serve him more efficiently. 

Arrangements that prevent discrimination and maintain the stability of 
rates is what shippers seek. It is difficult to maintain them unless some pro- 
vision is made in order to take care of the disabilities of the weaker line. It 
does not necessarily require to be done by pools; it is not infrequently done 
by allowing the weaker line some differential rate, but the pool is the more 
eflective instrument in overcoming the weaker line’s disabilities and main- 
taining the desired stability in rates. 


The benefits accruing to shipowners in a group of lines in con- 
ference bound by a pool can hardly be denied, but the critic will 
question the advantages that the public secures, as he will state 
that the bond between the lines tends towards monopoly, which 
means exorbitant rates and burdensome conditions. The United 
States Supreme Court decision in the Northern Securities case is 
often cited as a precedent as to the invalidity of the right of steam- 
ship companies to combine. The Supreme Court held the Northern 
Securities Company, a holding company formed to amalgamate two 
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of the large American transcontinental railways, invalid on the 
ground that, even though no evidence was shown that the amalg. 
mation had caused the shipping and traveling public any disadyap. 
tages, but that on the contrary actual reductions had been made jp 
freight rates and passenger fares, it had the power to monopolize 
and, therefore, should be dissolved. The decision, however, bears 
no parallel to overseas transportation, because combinations of cap. 
riers by sea are vulnerable and easily broken into without any 
extraordinary amount of capital invested. Steamship lines have not 
the power on which the Supreme Court ruled adversely in the ease 
of the railways. A transcontinental railway costs hundreds of mil- 
lions of dollars and years of labor to build, but the sea is an open 
field for every one and an effective competition can be built up in 
almost any trade with a capital far less than a hundredth part of 
the cost of construction of a transcontinental railway. If the critic's 
question still continues as to what is to prevent rates being put to 
exorbitant figures through the alleged power of these shipping agree- 
ments and pools, the answer is that there is nothing to prevent it 
except, if it were done, the partners in the trade would immediately 
subject themselves to competition from outsiders. The extent of 


possible competition can be made clear by quoting from the report 
submitted to the Committee on the Merchant Marine and Fisheries 
by the committee appointed by the representatives of steamship 
lines maintaining established services from New York to foreign 
countries during the hearings held by the committee in Washington 
in the winter of 1913. This report stated: 


The ocean trade, except for restricted coastwise trade in some countries, 
is free to all comers. According to the most recent reports of Lloyd’s Register 
of Shipping, the oversea commerce of the world is conducted by over 25,00 
steamers, having a gross tonnage of 43,954,000 tons, which are owned by 
approximately 4,200 different firms and companies. Of this great body of 
tonnage only about 1,555 steamers, owned by approximately 108 different 
companies, are engaged in regular line service in the oversea trades. The 
remainder constitutes the great mass of free tramp tonnage, operating entirely 
under the law of supply and demand, and regulating the ocean freight rates 
for everybody by the charges which they fix for the transportation of the 
great mass of the world’s staple products. It is manifest that the relatively 
few regular lines, owning but a small proportion of the world’s tonnage, could 
not, if they would, control the operations of the great number of tramp ship 
owners and the vast body of the tramp tonnage, or that any method of com- 
bination could be devised by which such owners of different nationalities, 
situated all over the world, could be brought into effective combination. 
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Any competent steamship man, given sufficient money to build 
a few steamers, which require only a small amount of money in 
comparison with the cost of building a transcontinental railway, 
can force down the rates of an extortionate group of shipowners, or 
an outside shipowner with ships already built can do the same if 
the field is made attractive by high rates. Everything on the sea 
is typical of the ocean itself; it seeks a common level. When one 
overseas trade is good, others are with rare exceptions just as good, 
and similarly when one is bad all are apt to be bad. That a par- 
ticular trade is not attacked by outsiders is evidence sufficient that 
the steamship lines operating in that trade are conducting their 
operations in a fair and equitable manner. The only reason that 
some lines are in one trade and others in another is because the world 
isa large place and tbe steamship lines do not attempt to go into 
trades indiscriminately, when possibly their own on which they 
have worked for years offers just as good a field for development. 
Ships are not fixtures in any trade and are not constrained by any 
fixed line or route. They have no public aid, no franchises and, for 
the most part, no advantages of local trade between the termini 
of their voyages; they owe no duty to the state to maintain a service 
or to serve the public; their enterprises are of a private nature; 
they may come and go by whatever route or in whatever direction 
they please; their only incentive to engage in any particular trade 
is to develop the trade to such a point that it will yield a profit which 
will justify a regular and continuous service. It is conceded that 
the large shipper or a combination of large shippers always has the 
ability to break any combination of steamship lines by chartering 
tramp steamers, which can be done with the investment of a ridicu- 
lously small capital. The smaller shipper has, to a large extent, 
the same protection, in that there exists in the trade what are known 
as line or ship brokers who will, on their own account, charter steam- 
ers taking cargo from shippers, large and small, in competition with 
the regular lines, so that, through the large shipper’s ability to 
charter steamers on his own account and the small shipper’s ability 
to use the medium of the line broker, every shipper can rest his 
mind in peace in the knowledge that no combination of steamship 
lines can force him to pay extortionate rates. The tramp is such 
‘factor in the business that the regular line rates rise and fall to a 
large extent on the tramp tonnage rates. 
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Some pools are so formed that they do not by any means elinj. 
nate competition, being constructed on the basis that unless a line 
carries its percentage it is penalized in a reduced percentage, which 
causes each line party thereto to improve its facilities and service 
so as to cater better to the whims and demands of the shipping and 
traveling public. Not infrequently, as in the case of the north 
Atlantic steerage traffic, the arrangement is based on a minimum 
rate, the income from which is pooled, and any increase that any 
line”obtains over the minimum is for the account of that line solely. 
No line can obtain a premium without offering improved facilities, 
and it has been competition not monopoly that has resulted ip 
the fast and palatial type of steamer now operated between the 
United States and Europe. Pools, therefore, do not necessarily 
prohibit competition, either internally or externally. Any confer. 
ence lines which gain power by their coéperation and abuse that 
power can easily be and are soon disciplined; not by the courts of 
law, for that is unnecessary, but by actual competition of others in 
the business who are quick to see and avail themselves of an oppor- 
tunity. Ships’ ability to move from one trade to another, and the 
freedom of action and movement by steamers on the high seas ar 

the shipping and traveling public’s insurance against unfair treatment, 
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FOREIGN TRADE 


By P. A. S. 


Vice-President, International Mercantile Marine Company, New York. . 


The marvelous development in shipping, coupled with the im- 
mense increase in the number and size of steamers engaged in the 
carrying trade of the world, resulted in many cases during com- 
paratively recent years in either very unsatisfactory returns upon 
the investment or heavy financial losses. This condition of affairs 
forced the steamship owners almost the whole world over to endea- 
yor to form agreements or understandings in their particular trades. 
These agreements have for their purpose the regulation of the gen- 
eral conduct of the business and deal with sailings, bills of lading, 
ports of call, and freight rates. They are the result of an evolution 
based on long experience gained in the practical operation of vessels 
of each particular trade, and represent the best-known method of 
conducting the business. Experience has demonstrated them to 
represent the most useful and practical method for the economical 
operation of the trades in the best interests of shippers and ship- 
owners alike. 

The efforts to maintain even the rudimentary agreements of 
30 years ago have been persistent. The forms employed and the 
results attained have been without exception a response to economic 
conditions and necessities rather than the result of studied effort 
by any interest or combination of interests to control a specific 
trade or trades. If these sundry agreements had not during recent 
years been fairly well maintained, rate wars would have forced the 
weaker lines to the wall, leaving the trade concerned entirely to 
the strongest, and to a virtual monopoly of its liner service. Under 
these agreements everything possible is done by the lines in each 
trade to encourage traffic. It is in their own interest to do so. A 
liner must serve the trade in which in good times and in bad it is 
engaged and for which it was specially built, as the ever alert “tramp” 
steamer owner is always ready to seize the opportunity of any 
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Shippers and receivers of freight desire many things from steam. 
ship lines, including equality of rates on the higher class commodities, 
and also proper variations in rates on grain, cotton and other exports 
and imports, where the commodity prices are subject to frequent 
and at times severe changes and are in competition with other coup. 
tries. Regularity and frequency of sailings are also important, 
Shippers desire and obtain protection in ocean rates to or from g 
common foreign market against the ocean rates available to thei 
competitors located in any other country. 

Rate agreements and conferences were conceived in order to 
allow the steamship companies interested in the various trades to 
live and let live and to furnish to the shippers and the travel ing 
public equal facilities to all on the same basis under similar circun- 
stances and conditions. Among the many kinds of rate agreements 
between carriers in the foreign trade those more frequently used 
may be described as follows: 

Passenger Minimum First- and Second-Class Rate Agreements— 
The great majority of the steamers carrying first- and second-class 
trans-Atlantic passengers are operating under minimum rate agree- 
ments, the fastest and latest steamer taking the highest rate, the 
others being scaled down from that rate as a standard. Upon these 
minimum rates, so fixed, as much can be added for superior accom- 
modations, including rooms with baths, and suites, as the steam- 
ship companies individually feel their space is worth. By this method 
differentials are established between the steamers based upon their 
attractiveness to the public, similar to that which prevails among 
the railroads operating between New York and Chicago, as by one 
route the ticket can be purchased cheaper than by another. 

Third-Class Passenger Agreements.—Business is here dealt with 
under agreements which are to the effect that the parties thereto 
shall not carry more than their agreed fair percentage of the traffic, 
and when this is exceeded they automatically advance their rates 
so that the business will be equitably divided among the carriers 
interested. Without such agreements the steamship line that could 
afford to construct the larger and finer steamers would rapidly absorb 
the business of all those who were less fortunate in their capitaliz 
tion and earnings, with the ultimate result that the business would 
largely drift into the hands of the wealthiest corporation which would 
then be in a position to demand unreasonably high rates. 
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Minimum Freight Rate Agreements.—Parties to these agreements 
simply undertake not to accept a certain defined class of commodities 
at less than certain agreed minimum rates, which commodities are 
generally confined to very bulky classes of traffic and upon which 
rates fluctuate in accordance with the supply and demand. 

Fixed Freight Rate Agreements.—These are extensive agreements 
covering many classified articles with a fixed rate attached to each 
class or article. These rates are freely quoted to shippers, large or 
small, and are not frequently changed as they generally cover articles 
that move steadily but in small quantities. 

Differential Freight Rate Agreements.—These agreements are 
built up from the above agreements but are used in a trade in which 
differentials are given on account of disabilities or advantages of 
certain ports or services as compared with other ports or services, 
and are intended to put the various parties on an equitable and fair 
competitive basis with each other so that all will have an equal chance 
of securing the traffic moving. 

Freight agreements aim to distribute the traffic or the results 
of carrying the same among the respective carriers. In some trades 
it is necessary, in order to separate the sailings, to make them more 
regular and thereby give a dependable service to the patrons, and 
to have various small ports covered by regular departures, to make 
joint contracts so that the traffic can be properly divided among 
the respective carriers. In some instances, also, the results of carry- 
ing the traffic will be divided between the steamship companies 
interested in order to accomplish the above objects. This last 
method is commonly known as “pooling” but might more properly 
be called equalization of earnings. Its object is not in any way 
to restrict the movement of the traffic but to distribute it among the 
carriers interested in such a manner that regular services can not 
only be maintained at proper intervals of sailing, but also to en- 
able carriers to secure sufficiently remunerative rates to maintain 
these regular sailings and to serve the smaller ports, all of which 
factors are greatly to the advantage of the merchant. 

These agreements are advantageous to shippers, carriers and 
consignees as they establish stable and uniform rates to all shippers 
and consignees large or small. Shippers and merchants desiring to 
do business with foreign countries cannot conduct their trade success- 
fully in such markets unless they have stable rates on which they 
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can depend and which enables them to contract ahead, as well ag 
assurance that their competitors cannot obtain any lower rates, 
This situation can be brought about only by coéperation between the 
steamship lines on practically the same basis as exists among the 
railroads, thus maintaining and assuring equal and reasonable rates 
to all merchants and shippers. 

Uniform rates protect the small against the large shipper and 
relieve all shippers from the effects of underhanded discrimination, 
To accomplish this most desirable end agreements and conferences 
are absolutely necessary, since unrestricted competition based on 
the survival of the fittest tends to restrict the development of the 
lines and in the end results in monopoly. Furthermore, competition 
for any class of traffic when the question of rates is eliminated, as 
is the case when the rates are uniform, spurs the various lines on 
to give more and better facilities to passengers and freight, with the 
result that the passenger as time goes on travels with an increasing 
degree of comfort and freight is offered a much more regular service, 

In considering the necessity for agreements in conjunction with 
the operations of steamship lines, the striking differences between 
the conditions incident to the operation of those trades and the 
business of railroads must be kept clearly in mind. Railroads obtain 
their franchises from the state, which permits them to lay their 
tracks along the lines of existing or potential trade centers, and to 
acquire rights of way by the exercise of eminent domain. Without 
these special privileges a railroad could not be built. A road which 
has been built in the exercise of such franchises becomes in duty 
bound to maintain a regular and continuous service, as efficient as 
the needs of the trade along the line require and the rewards ofthe 
business will permit, and do not have the risk of competition from 
tramp steamers. The conditions under which transportation by sea 
is conducted are totally different. The ocean is free to all and ships 
are not fixtures in any trade, and are not constrained by any fixed 
line or route. They have received no public aid or franchises, and 
may come and go by whatever route or in whatever direction they 
please. Their only incentive to engage in any particular trade is 
to develop that trade to such a point that it will yield a profit which 
will justify a regular and continuous service. 

The great bulk of the foreign trade of the United States is today 
carried by regular lines working under agreements of various kinds 
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covering their particular trades. These agreements or understand- 
ings have been without exception the natural outgrowth of intol- 
erable competitive conditions rather than the result of studied effort 
on the part of any interest or combination of interests to control 
particular branches of trade. If such agreements had not been 
reached, the codperation of a number of lines for the development 
and handling of the trade would have been displaced eventually by 
an absolute monopoly, resulting in the weaker line being forced to 
the wall and leaving the field entirely to the strongest. 

Few of the steamship lines operating from this country, except 
those engaged in the trans-Atlantic trade, have as yet reached an 
advanced state of development, with vessels of a high class carry- 
ing both freight and passengers, with fixed and regular sailings, and 
with a convenient and complete system of terminal facilities. The 
services are operated for the most part with an efficient type of 
cargo vessel of fair speed and large carrying capacity, but yet of 
moderate size and cost as compared with the highly developed ves- 
sels employed in the trans-Atlantic services. The services in the 
long-voyage trades are still undeveloped in comparison with the 
lines serving the same territory from Europe, in which traffic larger, 
faster, and better types of steamers are used, on account of the large 
passenger traffic from Europe. Although the services from this 
country have been sufficient for the demand up to the present time, 
they must be improved in the future both in the speed and regularity 
of sailings. This will be possible only if the shipowner be allowed 
to earn enough to pay for improvements, and this can be ac- 
complished only by the steamship lines operating under intelligent 
and reasonable working agreements. 

In the now thoroughly established trans-Atlantic trade, it is 
not necessary for the lines acting in codperation to determine or 
limit sailings in this way. But in new and undeveloped services 
it is necessary to agree on sailing dates and ports of discharge, for 
without regularity and frequency of service, American merchants, 
manufacturers and shippers would be at a decided disadvantage in 
competition with European merchants, who enjoy a more frequent 
and better developed service from European ports to ports overseas. 
Shippers must be able to know with some degree of certainty when 
their shipments may be made and when they can expect them to 
be delivered to purchasers in distant countries. Under unrestricted 
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competition, several ships may sail the same day or the same week 
for the same port or ports, and, consequently, there may be no other 
sailing for a considerable period. When lines are working in codper- 
ation they agree not only as to the dates of sailing but also as to the 
ports, thus avoiding the waste involved in several ships calling at 
ports which require only one ship and giving an excessive tonnage on 
one date and a corresponding lack of tonnage at other times. 

It should be remembered that a large proportion of the ship. 
ments from the United States to foreign countries come from the 
interior. With regular sailing dates goods arriving late and missing 
one steamer will be delayed only a short time since they can go for- 
ward on the next boat. The loading and delivery of cargoes are also 
greatly facilitated by coéperation, since in this way accumulation 
of goods, unnecessary port charges and loss of time are avoided. 
In a word, the result of an agreement as to sailings is to enable 
shippers to fill their contracts promptly, to build up new business, 
and to compete successfully with merchants in Europe. 

The general opinion of merchants, steamship owners, and agents 
seems to be that agreements as to rates are desirable and of advan- 
tage to both shipowners and shippers, provided the rates are rea- 
sonable and available to all shippers under similar conditions and 
circumstances. Shipowners operating regular services are entirely 
dependent on the business of shippers, and it is therefore their aim 
to establish only reasonable rates, based on the condition of the 
general world’s freight markets and the value of tonnage. Their 
desire is to maintain rates on a remunerative basis and yet permit 
their shippers to compete successfully with shippers of similar com- 
modities in other countries. 

The fundamental principle of shipping is “supply and demand,” 
and owners appreciate the fact that the ocean freight rate is fre 
quently an important factor in the transaction, and therefore en 
deavor to keep rates on a basis to encourage trade. Generally 
speaking, rates, particularly in the long-voyage trades, are fixed iD 
competition with the rates of lines trading to the same points from 
foreign countries and are on a parity with those rates as nearly a 
conditions will permit. Nearly all the important foreign trades 2 
which the merchants of the United States are interested are subject 
to competition by other regular lines and tramp vessels. The feat 
of such opposition and the certainty that exaggerated rates would 


) 
| — 
§ 
— 
8 
0 
* 
— th 
ra 
-« 
; sp 
me 
suc 
wh 
cha 
{ 
— dep 
by 
Ve ¢ whi 
his 
4 
conc 
as 
not 
freig 
othe: 


“a Rate AGREEMENTS 


jead to further competition tends to keep the rates of the lines on 
a reasonable basis. No steamship line is ever immune from attack, 
and the history of every coéperative service is that it has grown from 
a single line or from a small number of lines to its present size and 
position by the constant aggression and admission of other competing 
services. Ocean freight rates on merchandise to or from the United 
States, whether in conference trades or not, are dependent upon the 
service required and generally rise or fall with the rates to and from 
other countries. The trade and shipping conditions of the whole 
world govern ocean rates to and from the United States as well as 
to and from other countries. 

Neither the large nor the small shipper is ever at the mercy of 
the steamship lines if rates advance to a point which may be thought 
to be unreasonable. If the rates exceed or even approximate the 
rates at which tramp steamers can be chartered, large shippers of 
special commodities immediately protect themselves by the employ- 
ment of tramps for the transportation of their shipments; and small 
individual shippers, who cannot accumulate merchandise in quan- 
tities sufficient to justify the chartering of tramp steamers, are at 
such times served by chartering brokers, who are always ready, 
when rates by the regular lines advance to such a point that a profit 
can be made by chartering, to lay chartered steamers on the berth, 
themselves accumulating the shipments of numbers of small mer- 
chants, who by this means can always protect themselves against 
oppression. The protection of the small shipper lies in the liner’s 
dependence upon him, just as the liner’s protection is the recognition 
by the small shipper of his dependence upon the liner. The present 
large shippers and importers were formerly men of small operations. 
It is the constant experience of liners that the small shipper of today 
becomes the large and powerful shipper of tomorrow; and the line 
which would neglect or oppress him when weak can hardly expect 
his support when he becomes strong. 

Looking at the case of the small exporter we also find a natural 
condition of trade operating to keep rates reasonable. With exports 
as with imports, the consumer pays the freight. This freight can- 
not be more than the consumer is willing to pay. The steamer’s 
freight rate must, therefore, be such as will enable the American 
exporter to sell his products in competition with the products of 
other countries. The liner, depending largely on the higher class 
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. freight for its profits and being regulated as to bulk cargo by the 
ryt rate for tramp tonnage, would find it destructive of its interests to 
sss gestrict or ruin the trade in those commodities upon which its great. 
profit depends. 

It is not to the advantage of the steamship owner to make the 
large shipper still larger, as the more shippers the better. The larger 
_ shipper of a single commodity is frequently in a position to charter 
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might be essential to the maintenance of the regular service. There- 
fore, the liner must make a rate necessary to secure the traffic, 
- and would then give the same rate to a smaller shipper of the same 
- eommodity under similar conditions. The class of merchandise of 
these large shippers is not, however, commonly handled by the small 
exporter. The large shippers ship their own product, and, being in 
entire control of it, they often decline to sell their product to small 
exporters who might desire to trade in it abroad. 
The class of merchandise shipped by the small exporters is 
ordinarily of an entirely different nature. It consists of articles of 
_ greater value, which can readily pay an increased rate of freight for 
a regular service. In asking a higher rate for such products, the 
- attitude of the steamship lines is similar to that of railroads, which 
- are permitted to charge a higher rate for less than carload lots than 
_ they do for full carload shipments, and to have classifications based 
upon the nature and value of the goods shipped under which they 
_ charge higher rates on goods of higher value. If the large shipments 
_ referred to should not be secured, the smaller shippers would have 
to pay an enhanced rate of freight and would also suffer inconveni- 
ence from the necessary curtailment of sailings which would result 
from decreased shipments. 

If rates should be unduly advanced, the foreign buyer, who pays 
the freight, would decline to purchase our products. The safety 
valve against the charging of exorbitant freight rates is in reality 
the lines’ own interest to do everything in their power to foster 
trade, and to do nothing which would have a tendency to restrain 
it. The fear of any general or large combination is without founda- 
i tion as there are about 23,500 free tramp steamers operating entirely 
under the law of supply and demand. If freights from any country 
should at any time be upon an unreasonably high basis, tramp ton- 
aS nage would at once be diverted to that trade as tramp steamers are 
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the great regulators and governors of ocean freight rates, and their 
existence makes it impossible to maintain unreasonably high rates 
in any trade for any length of time. 

The nature of the steamship business is so different from that 
of railways that it would be injurious, not only to shipowners but 
to shippers and consignees, to place any limitation upon the absolute 
freedom of carriers to change their freight rates as the conditions of 
the freight market reasonably required. Ocean freight rates vary 
not merely from month to month, but from day to day and from 
hour to hour, especially with reference to the great staples which 
are traded in on the exchanges. The difference of a fraction of a 
cent in the freight rate may mean the loss of a contract to a mer- 
chant or manufacturer at an interior point of the Untited States who 
is competing with manufacturers and merchants in other countries. 
Should the lawmakers of the United States decide that ocean trans- 
portation must come under the jurisdiction of some authority, or 
authorities, in Washington, I most strongly urge that this important 
question should be considered very carefully before any laws are 
passed, because, barring a certain amount of supervision and possi- 
ble publicity to assure reasonableness, I am confident that any regu- 
lation on the part of the Government which would make the imme- 
diate alteration of rates impossible in a situation where we are com- 
peting with the world’s markets would result in a loss of trade and 
commerce that would be more harmful to the merchants than to the 
steamship owners who can always send their steamers into other 
trades. 

After many years of experience in the trans-oceanic freight and 
passenger trades, with and without agreements, I am convinced that 
reasonable and proper steamship agreements are advantageous to 
shippers and consignees alike. If we are to maintain our command- 
ing position as an export country, and to develop our trade still 
further in new and distant countries, methods substantially similar 


to those now in existence are essential. 
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DEFERRED REBATE SYSTEMS 


By 
Baa President of Barber and Company, Inc., New York. 


The term “rebate,’’ as generally understood in the United 
States, refers to a more or less secret and underhand allowance 
granted by a transportation company to secure traffic. In that 
sense the term “rebate” as applied to the steamship business is a 
misnomer. 

Rebates as now applied to the steamship business originated 
in Europe and were used there fully twenty years before their intro- 
duction into the United States. According to the present-day plan 
two or more steamship companies unite to furnish a service at stated 
intervals, and, to secure sufficient traffic t6 warrant the venture, 
issue a circular publicly to all the shippers—offering to allow them 
a return or commission or discount on the amount of freight they 
furnish, provided they (the shippers) will confine their shipments 
during a stated period to the steamers of the signatory lines. The 
promised return is payable at the end of the period, or at a certain 
interval after the expiration of the period, provided that during the 
whole of that time the shippers have found it to their advantage to 
_ ship their freight over the stated route by the signatory line or lines 
of steamers. 
| When first introduced the allowance was paid at the end of a short 
interval, just sufficient to enable accounts to be checked up after 
the expiration of the term. But as time went on and shippers made 
no complaint steamship owners extended the period when payment 
of the return became due, so that some rebate circulars called for 
twelve months continued shipments and made the returns payable 
six months, thereafter, i.e., the shipper had to continue his shipments 
for eighteen months before any rebate was collectible. Such a rebate 
is characterized as a “deferred rebate’’ to differentiate it from the 
rebate payable at the end of the “loyalty period.” 

In the export trade from the United States rebates were first 
introduced as a system into the steamship business by the lines 
running between New York and Brazil and New York and the 


18! 
we 
| 
ret 
the 
+ 
— the 
onl 
re thu: 
—— 
tor 
2 
Yor 
littl 
ship 
paid 
7 to 
ship 
felt 
lar 
4 
trad 
State 
are 0 
great 
164 


Drerrep Resate Systems 


River Plate. The South African lines adopted a rebate system in 
1897, and the Far East (China-Japan) lines followed in 1899. Rebates 
were also adopted in the West Indies trades and still continue, but 
in all the other above mentioned trades outward from New York 
rebates have been discontinued, and it is very doubtful whether 
they will ever be renewed. 

Theoretically the rebate system protected the regular line steam- 
ers from outside competition, but in actual service no rebate system 
has ever prevented any strong line from breaking into and obtaining 
a foothold in any trade of which it desired to secure a share. 
The only protection a rebate system gives the regular lines is from 
the competition of the casual tramp steamer, which would often be 
only too willing to run a casual voyage at a cut rate of freight and 
thus unsettle rates for the liners for months to come. A rebate 
system effectively prevents any such competition, since large shippers 
invariably have sufficient rebates due them at the end of the term 
to make any gain that would arise through shipping by the casual 
tramp steamer of no use to them. 

The abolition of rebates in the outward business from New 
York to South America, South Africa and the Far East has had 
little or no effect upon the various services affected thereby. Steam- 
ship owners have saved the rebates they would otherwise bave 
paid, but on the other hand they have doubtless been more willing 
to meet the wishes of shippers, and a better feeling prevails between 
shippers and steamship interests than obtained when the shipper 
felt himself bound to continue his shipments by the lines or forfeit 
a large sum of accumulated rebates. 

Rebate systems are in full force in most of the long-voyage 
trades from European ports to countries other than the United 
States, and also on the return business from those foreign countries 
to Europe. Such systems are also in force on the lines running from 
the Far East via the Suez Canal to the United States, and from some 
of the South American ports to this country. The rebate circulars 
are in all cases issued in the foreign countries and the rebates are 
paid to the shippers at the ports of shipment. These rebate systems 
are open to all shippers alike, i.e., all are on an equal footing, and a 
gteat majority of the shippers express their approval of them. They 
tealize that under the present system they have the benefit of a 
much more regular service and more stable rates, and also find that 
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shipowners are always willing to meet the exigencies of the market 
and help them to do business by reducing rates whenever necessary, 
Very little objection has been raised in this country (outside of 
Washington congressional committees) to the rebates paid shippers 
on their import business, the reason being that in the vast majority 
of transactions the foreign shipper sells his produce to the American 
importer at a price covering cost, freight, and insurance, so that the 
buyer has no interest whatever in the rate or the terms on which 
the shipper secures the freight, and is therefore not concerned about 
the rebate. 

The question of the legality of deferred rebates as applied to the 
steamship business has sometimes been raised, but litigation in this 
country concerning such rebates has been remarkably limited. Some 
rebates that were withheld by the Brazil lines became the subject 
of litigation in the courts, but in all instances terms of settlement 
were arranged without the courts pronouncing judgment. There is, 
however, a lawsuit involving the legality of such rebates that bids 
fair to parallel the famous case of Jarndyce vs. Jarndyce, immortal- 
ized by Dickens. In the early days of this century the Houston 
and Prince lines were fighting their way into the New York-South 
African trade, and a shipper who had been offered an inducement in 
the way of cut rates decided to ship his cargo by the opposition lines. 
When the rebate period was up and he applied for some $5,000 to 
$6,000 in rebates from the regular lines, payment was refused on 
the ground that he had clearly violated the terms of the rebate 
circular under which rebates could be claimed. The shipper, how- 
ever, was not willing to take “no” for an answer and commenced 
suit against all the lines, alleging that the rebate circular clearly 
showed that there was a combination in restraint of trade. He, 
therefore, invoked the Sherman act, claiming triple damages from 
the lines. After a three days’ trial in court, the judge directed 
verdict for the defendants, stating in his opinion that inasmuch 4% 
the plaintiff by his own evidence showed that he had no trade to 
South Africa until after the steamship lines put in their service, 
and that he had built up a considerable trade, collecting at regular 
_ intervals large amounts of rebates from the different lines, it was 
- elear that the combination of steamship lines had built up his trade, 
and that if he had thought it advantageous to ship his cargo by 
competing steamers he had clearly broken the terms of the rebate 
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dreular. The plaintiff appealed against this decision, and on a 
technicality the judgment was reversed and the case set for a new a > 
trial. A year or two later the second trial was held and the judge 
then charged that the rebate circular clearly showed that there was 
a conspiracy in restraint of trade, and, as all such conspiracies had 
been held by the court of appeals to be illegal, judgment was directed 
for the plaintiff for some $25,000, being triple damages with interest. 
The steamship companies then appealed the case, presumably on 
the ground that the judge would not allow evidence as to the rea- 
sonableness of the combination, and the court of appeals in this 
ease reversed the judgment and were remitting the case for another 
new trial, when the plaintiff elected to go to the Supreme Court at 
Washington without going through the motions of a third trial. 
The case has been argued before the Supreme Court and now awaits 
its decision, but as far as the courts have ruled in this case the 
steamship people urge that deferred rebates are legal and that con- 
ferences are not in restraint of trade but, instead, further and build 
up trade. 

In Europe law suits for withheld rebates have been much more 
frequent than in this country. As a rule the courts there have 
upheld the legality of the rebate conditions laid down by the con- 
ference lines, and shippers who have not complied with those con- 
ditions do not collect their rebates. London Fairplay reports on the 
25th of last June that— 
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An interesting Belgian lawsuit has just been definitely decided on appeal. 
An Antwerp firm of shipowners had established a regular steamship service 
to Brazilian ports in competition with the Brazilian conference, whereupon 
the members of the conference instituted a system of special rebates in favour 
of the shippers patronizing their boats. The Antwerp owners then sued the 
conference before the tribunal of commerce of Ghent. The tribunal decided 
against the conference, and condemned the rebate circular issued to shippers 
as being illegal. The members of the conference contested this decision by 
appealing to the appeal court of Ghent, and got a judgment in their favor, 
the court giving the opinion that shipping conferences and rebate circulars 
issued by them were not contrary either to law or good manners, but were, 
om the contrary, legitimised by the freedom of trade. The Antwerp ship- 
owners, however, demurred to this decision, and in their turn, appealed to 
the Belgian supreme court of appeal. This appeal was rejected, and the 
judgment of the _— court of Ghent nerd attains the force of law. 
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CONTRACTS BETWEEN STEAMSHIP LINES AND 
SHIPPERS 


* General Western Agent for Foreign Steamship Lines, Chicago. 


7 From the earliest days, the carriage of freight by vessels oper. 
ating from one country to another was covered by contracts whereby 
the carriers agreed to perform a definite service in return for 
stipulated compensation, and in default of which they would become 
liable for damages. Freight contracts have always been essential 
for the protection of the respective parties interested in the trans 
actions. As trade increased, and a greater and greater variety o 
goods was transported by water, conditions in the contracts govem- 
ing the carriage of the freight necessarily had to be properly adapted 
to protect the rights of the several interests. It is the purpose d 
this article to outline the different types of contracts now in use, 
and the discussion will relate to (1) contracts made by individual 
members of steamship conferences, (2) joint contracts made by 
steamship conferences as a whole, (3) contracts fixing rates in a 
cordance with the volume of shipments, and (4) forms of contracts 
used. 


_ Contracts made by Individual Members of Steamship Conferences 


| a are many ports now served by fast steamers with frequent 
sailings whose early pioneering exporters found their needs catered 
to by only occasional sailings, dependent upon the rapidity, in th 
main, with which a cargo could be gathered together that would 
warrant the owner in making the voyage. ’ The growth of tradei 
time justified more frequent sailings on the part of the steamship 
company. This naturally attracted other steamship owners, wh 
viewed the opportunity as an opening for a part of their tonnage, 
with the usual result that a rate war ensued, that irregularity d 
service occurred, and that the trade was demoralized to such a 
extent as adversely to affect the interests of all parties concerned. 
To avoid destructive results of unrestricted competition, t 
became evident to the rival steamship interests in the various tradé 
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that some method must be devised whereby fair rates would be 
obtainable and regularity of sailings permanently maintained. Expe- 
rience also taught shippers that rates were not the only factor of 
yital importance in seeking to build up their foreign market, but 
that the receiver of the goods could not build up a trade and make 
it permanent unless regular delivery of goods could be counted on. 
It therefore became evident that regular sailings were to the mutual 
interest of both shippers and consignees. Irregular sailings, it was 
found, too frequently resulted in similar goods being forwarded on 
yessels sailing at the same time and arriving at about the same time 
at final destination, thus flooding the market to the injury of the 
consignees, creating such dissatisfaction as to produce a tendency, 
which was often carried into effect, of curtailing orders for mer- 
chandise which was subject to the disadvantages of an ocean service 
operating under no fixed rules as to rates and sailings. 

To remedy the aforementioned conditions, conference arrange- 
ments were generally entered into by the lines. Through such 
cojperative arrangements, the necessities of the trades could be best 
considered. The type of steamers best adapted to forward freight 
economically could be secured, and, instead of competitive lines 
sailing steamers at or about the same time, the steamer of one line 
was immediately put on the berth following the dispatch of the pre- 
vious steamer. This rotation of sailings greatly serves to enable 
goods to move with a minimum of expense and is instrumental in 
diminating various factors in the cost of distribution, such as delay 
in transportation, storage charges, truckage charges, extra insur- 
ance, and cost of rehandling. 

But, while the various competing interests were brought into 
harmony of action through agreements and conferences, it remains 
to be said that each interest still has its natural pride in the develop- 
ment of traffic along its own lines of policy. Each individual steam- 
ship line has its own policy for the development of its business, its 
own staff for the handling of it, its own way for caring for freight, 
ind, it may be said, its own attitude to shippers; and the success 
with which it provides these adjuncts of the ocean freighting business 
serves to give it a reputation which, if long and favorably established, 
becomes a kind of trade-mark and gives a value denominated as 
“good will.” From this it follows that it proved in many instances 
agreeable to have shippers follow their preference as to the steam- 
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ship lines they desired to enter into contract with. Accordingly 
one method of contracting is to have each line make its own contragt 
with shippers—the contract being open to small and large shipper 
alike, irrespective of the volume of shipments—and assume liability 
for its fulfilment. In this type of contract, it is usually stipulate 
that the shipper will furnish his entire shipments to the contracting 
line during a stated period, and in return is assured of an ample 
tonnage by the line at definite rates. But while under this pla 
each line individually contracts with shippers, the line when neces. 
sary may designate some other line’s steamer to carry the goods as 
per the terms of the contract. If, for any reason, goods should fail 
to be delivered to the steamer to which the contract applies, the 
steamer agents simply transfer the contract to the next succeeding 
steamer, a method of forwarding that has almost the simplicity o 
carriage by rail, and the wonderful efficacy of the latter has been 
one of the most potent factors in the development of the agricultural 
as well as the mining and manufacturing industries of the United 


States 
ie Joint Contracts Made by the Conference q 


Instead of being made with the individual members of a confer 
ence, contracts are often entered into by shippers with the conference 
lines as a whole, i.e., the contracts are “joint contracts.”’ In some 
instances conference lines pursue a policy of making both joint and 
individual contracts with shippers, the individual contracts usually 
being those which cover the shorter periods, such as a few months, 
while the joint contracts either cover the longer periods or relate to 
traffic arrangements with shippers which involve the handling of 4 
large volume of freight. 

Briefly described, joint contracts instead of being made by each 
line in the conference on its own responsibility and for its ownsteal 
ers, are made for the joint account of all the lines belonging to the 
conference. The shipper usually undertakes to confine his shipment 
to conference lines, and the lines in turn agree to furnish tonnage a 
regular intervals, the freight moving forward on any of the conferentt 
line steamers as it is tendered from time to time. While rates whith 
are less than the regular tariff rates are usually granted by such cl 
tracts, it is generally the policy of the lines to contract with al 
shippers,-large or small, on the same terms. —_— 
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In the case of large shipments joint contracts have their advan- 
tages both from the shippers’ standpoint as well as from the stand- 
point of the individual steamship line which is a member of the 
conference. There are occasions where the volume of freight to be 
carried is so great that its proper distribution among the conference 
lines, to avoid freight congestion, makes it of importance that joint 
consideration of the freight carrying obligation be given, thus avoid- 
ing difficulties that may arise and often do arise where a very large 
freight tonnage is contracted for by one company. By. assuming 
joint liability under such contracts the conference lines make it 
possible for exporters of the United States not only to have their 
goods forwarded promptly at all times, but to enable them to advise 
consignees definitely when they may expect the receipt of freight. 


Should Equal Rates be Charged All Shippers Irrespective of the Volume 
of Freight Offered? 


In the ordinary course of general trade it has been rightly 
assumed that the purchaser of a large quantity of goods is entitled 
to a lower price than the buyer of a small quantity. This principle 
of business runs through all lines of manufacturing, mining, mer- 
chandising and the marketing of the products of the farm. The 
volume of the merchandise offered for sale materially affects 
prices for both immediate and future delivery. It would appear 
therefore that there is a right, almost having the force of a natural 
law, in favor of the large purchaser to buy at a lower price range 
than can the smaller buyer. 

That this doctrine is altogether sound when applied to trans- 
portation has been brought into question by the Hepburn law which 
provides that freight shall be paid at rates published and established 
for all, the rates being the same to all shippers—large or small— 
for a similar service involving like commodities. The elimination 
of the same and purchase of freight room on what may be termed 
the “shopping” basis on railroads placed the making of rates more 
in line with the governing idea in the minds of those who wereinstru- 
mental in granting charters in the early days. The rapid develop- 
ment of the railroads and their daring invasion into new and unde- 
veloped sections of the country were followed by the hit-or-miss sys- 
tm of rate adjustment incidental to a development which was 
largely either a feast or a famine. — 
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Not many years ago grain and cattle formed the bulk of the 
freight on which western railroads depended. In banner years of 
production they had more than they could handle, and roads not 
particularly well situated to handle the freight economically o& 
quickly sought to share in the traffic, and of necessity were obliged 
to offer greater inducements than the rate charged by the mor 
direct routes. In the course of years, this practice became and wa 
acknowledged a gigantic evil. It spread from the products of the 
farm to the products of the factory, and the large shipper grey 
larger, while the smaller one found his immediate market invaded, 
Not having the power to offer freight in volume sufficiently large to 
secure correspondingly low rates of freight to allow him in retum 
to invade the market of his larger competitor, he was generally 
eliminated under the stress of such unnatural competition. [fhe 
survived, it was generally due to the superiority of his goods and the 
long established market for the same, coupled with the closest econ- 
omy of operation. 

It was fast demonstrated that this principle of charging a lower 
rate on a larger quantity of freight than on a smaller was unsound 
in principle when applied to transportation by rail. The carrier had 
nothing to sell but freight room (discussion of the passenger busines 
is eliminated as having no bearing on freights) and its market for 
its freight room was limited to the length of its own lines. Th 
shipper, however, was confined to no specific territory. Given low 
enough rates, his markets could be indefinitely extended. With 
their extension an increase in the volume of freight naturally fol 
lowed, which in turn gave an additional power to influence th 
carriers in the granting of favorable transportation rates, thus further 
tending to the elimination of competition. So manifest had thes 
evils become that when it was proposed effectively to end them by 
legislation, which was accomplished by what is known as the Hep 
burn act, it was accepted as a measure of justice in harmony with 
the highest ethics of business and in keeping with the principle d 
equal opportunities to all. 

In water transportation rate discrimination in favor of the large 
shipper has not been fully done away with, and it is quite possible 
that to do so is not altogether feasible. There are lines of freight, 
such as grain, which at times offer in such quantities that the vey 
immensity of the tonnage forces water freight upwards. Perhap 
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in no other line of trade, as in water transportation, is the working 
of the law of supply and demand so clearly seen. Given large crops 
of grain, for instance, in one section of the world and a shortage in 
another, an inevitable rise in the freight rate will follow and attract 
tonnage as surely as will the magnet attract steel. Grain was used 
as our illustration but ore or coal will be equally as effective in ad- 
yancing rates under the stimulus of demand. These latter two 
commodities play almost as prominent a part in the world of ship- 
ping today as does grain, and are almost if not fully as effective in 
influencing the freight markets of the world. It is also to be kept 
in mind that the manufactured goods made from these raw prod- 
ucts originate in various sections of the United States and that their 
final destination is as far apart as the countries of the Baltic and the 
Far East. 

The cable and the wireless telegraph have brought the distant 
sections of the world closer together than were Europe and America 
in the first half of the last century. The telephone and the tele- 
graph have almost obliterated distance in our domestic commerce. 
The double tracking of railroad systems and the building of power- 
ful engines, the increase in the car equipment of the railroads and 
the equipment for special lines of freight have all tended to change 
the methods of business. The purchaser instead of ordering in large 
volume for the purpose of stocking up, which was considered neces- 
sary in former days when communication was neither rapid nor regu- 
lar, now orders in smaller quantities and more frequently. The 
time that was required, even as late as two decades ago, to make 
delivery of goods from an interior point in the United States to a 
European port provoked no protest nor particular comment. Today 
the demands of the shippers call for an almost steady movement of 
goods from point of shipment to final destination. This develop- 
ment has tended to induce shippers to examine more closely the 
consumptive capacity of the markets to which they cater, and to 
enter into arrangements whereby they may enable themselves to 
serve their foreign customers for periods covering several months 
in the future. 

To keep fairly and effectively the foreign market equally open 
to the manufacturers of the United States who make similar goods, 
it seems necessary and logical to establish equal rates to shippers, 
mall or large. This seems ethical and logical for, unless the small 
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a : ” merchant receives as low rates as his larger competitor the market 
V= “Oh for his goods is limited if not destroyed. To do otherwise would, 
_ from the standpoint of commercial development, prove injurious to 
the country at large. The small manufacturer may make a superior 
line of goods, and because of a variety of factors which enter into 
_ the cost of production he may be able on many if not most lines to 
oe compete with the larger producers. Such competition makes for a 
surer and a more general distribution of merchandise, diffuses g 
more general prosperity and enables the country to secure a firmer 
hold on the trade with foreign countries. 

The principle of equal rates to large and small shippers is grad- 
ually being recognized in ocean transportation, and the advent of 
large and fast steamers has forced attention to the justice of the 
principle. It is being recognized that it is even more necessary to 
the welfare of nations that are greater factors in the export trade than 
in their domestic commerce. In an emergency, and of course this is 
applicable to limited areas only, the manufacturer of this day can 
avail himself of the modern gasoline truck, if the railroad on which 
he depended to move the freight is without the necessary equipment, 
But this is not the case with goods destined for overseas markets. 
_ Moreover, the small manufacturer seeking a foreign outlet for his 
goods cannot economically charter boats, and the steadily growing 
size of the ocean freighter makes it practically impossible for any 
save the very largest shipper to enter the freight market and engage 
tonnage on his own account. The modern forces behind trade devel- 
opment demand regular and rapid service on water as well as on 
land, and it is being demonstrated that the equal rate principle to 
large and small shippers of like commodities is as just and equitable 
_ when freight is water-borne as it is when carried by rail. 


Contract Rates Based on the Volume of Shipments 


Fundamentally the question of contract rates based on volume 
of shipment is: What is the lowest rate obtainable by contract for 
a cargo which will fill one or more vessels? There are many factors 
to be taken into consideration in such undertakings. The ocean 
_ freighting of the world has vastly increased in recent years, and the 
sailing vessel for even long-distance voyages has become almost 
obsolete. Steamers at present often encircle the globe, frequently 
engaging in port-to-port voyages while on long-distance trips, out 
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ward or homeward bound. The opening of the Suez Canal brought 
new conditions into the ocean freight market, and the opening of 
the Panama Canal promises further evolution, if not revolution, which 
will affect shippers and vessel owners alike. 

The unparalleled development of the commerce of the world 
has rapidly altered the freight trading basis. More rapid communi- 
cation between far-distant nations, such as the fast steamships of 
today have established, has brought about a rapid increase in the 
interchange of trade between widely separated nations. Improved 
communication invariably causes the resources of outlying nations 
to be investigated. If development is believed to be possible, capi- 
tal follows, a market is found for the product, the steamship is on 
hand to aid in the marketing, and, if success meets the initial venture, 
a broad opportunity for a greater market is placed before the mer- 
chants. 

Grain, cotton and oil, and more recently, iron, steel and coal 
have been exported in such immense quantities that much of the 
traffic must depend on chartered vessels, or on vessels owned by the 
corporations that are also shippers of one or more of the articles 
enumerated. Wheat and corn are the two grain products which 
frequently overflow the capacity of the regular line tonnage. When 
such proves to be the case, so-called tramp steamers, which ply in 
no regular trade and are usually open for charter to any well-known 
port on terms mutually satisfactory to the shipper of cargo and the 
owners of the vessel, are depended on for the ocean carriage of the 
goods. It not infrequently happens that shippers of so-called full 
grain cargoes pay a higher rate for the charter of the ship than is 
asked by the regular line steamer for lesser quantities, a fact attribu- 
table in a measure to the “fluidity” which attaches to grain as an 
article of export. 

When ample supplies of grain are supplemented by urgent 
demand, the movement seeks no particular route, but seeks the vari- 
ous ports of the seaboard because it is attracted thereto by freight 
tates which rise or fall with the urgency of the demand for cargo 
space. Frequently such movements of grain to foreign markets 
have ended in excessive speculation in ocean tonnage, resulting dis- 
astrously to all interests concerned and hampering the steady and 
profitable growth of a business which is best served when not dis- 
turbed by violent price quotations. $= 
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‘ The modern development of steamship lines has tended to 
_ greater stability in rates for the ocean haul. The various lines 
operating from our ports to foreign shores have increased the number 
of their steamers, and the frequency of their sailings. The vessels 
are also of great cargo capacity and can handle an exportable surplus 
of grain today that would have required a vast fleet of tramp vessels 
to aid the regular line fleets of earlier days. 

Stability in rates has always been desired by a great majority 
of shippers, since it makes possible the orderly development of busi- 
ness. The element of speculation is reduced to a minimum, and the 
produce flows from the original producer of the grain to the final 
consumer in a steady current that avoids waste, minimizes expenses, 
and tends to develop the volume of business to its utmost limits, 
This feature of grain shipments by regular line tonnage is illustrated 
by the small percentage of grain carried by outside vessels in recent 
years. Grain is still possibly one of the most difficult articles of 
export to handle successfully. Yet it is probable that in a few 
years the carriage of grain for export will be confined to the regular 
lines, and that long-time or season contracts may be found tobe 
possible. Or it may be possible to establish a rate basis that will 
permit of the easy transfer of our surplus grain to foreign buyers 
with results mutually satisfactory to all. 

The terms of the sale and purchase of grain have come down 
to us from the past. The uncertainty of delivery in the early days 
of ocean transportation was compensated for by various agreements 
and provisions which provided for penalties in case of failure to carry 
out the contract as entered into. In the main the contract for the 
ocean forwarding of grain is similar to the one governing the ship- 
_ ment of flour, 7.e., the contract may provide for shipment by a spe 
cific steamer either for loading during the first half or last half of 
month or for loading during a specific month. The contract cover 
ing a full cargo of grain usually consists of the charter of a special 
steamer, the charter party of the vessel providing the terms and 

conditions under which the grain is carried. 
One of the nation’s leading commodities of export is oil, crude 
and refined. For the shipment of crude oil tank steamers have been 
provided, and many of the oil companies own large fleets. Owing 
to the nature of crude oil, its movement by water is practically con 
fined to vessels specially adapted to its carriage, and while there are 
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steamers that may be had on charter, the great bulk of this com- 
modity is forwarded in vessels owned by the oil companies. Refined 
oil finds a market in almost every quarter of the globe and 
is a desirable line of freight for vessels loading with miscellaneous 
cargo. While it moves in sufficient volume at times to give full 
cargo for many ships, it also offers in lesser quantities and becomes 
“part” cargo. In this way it becomes a desirable article of freight 
since it usually moves in such bulk, even as part cargo, that tonnage 
is not obliged to await the massing together of sufficient other cargo 
to fill the vessel properly. On account of the volume of business 
done, the excellence of its packing and the shape of the packages, 
refined oil lends itself as a commodity peculiarly valuable in long- 
time ocean contracts. 


Owing to the volume in which refined oil moves to foreign — +: 
points, the charter market may be taken advantage of by the refiners _ 


to secure tonnage on terms that best suit them. It does not always 
follow that the rate paid for such tonnage is lower than may be 
secured from regular line steamers calling at ports at which the 
chartered tonnage will be loaded. It is quite possible also that the 
ship of the regular line has had to sail without all space being filled, 
which the oil shipments would have well cared for, thus occasion- 
ing loss to the ship. Very often delay is experienced beyond the 
advised sailing date, with the result that consignees of other goods 
are to some extent injured, and that the export trade as a whole 
suffers somewhat as compared with that of nations whose freighting 
arrangements are on a fixed basis with definite sailing schedules. 
It seems reasonable to believe that where it is possible to enter into 
long-time freight contracts, they would be of marked value to ship- 
pers, consignees and owners of steamers engaged in the carrying 
trade to regular ports of call. To the shipper such contracts give 
a stable freight rate, to the ship an assurance of a regular supply of 
freight, and to consignees regular deliveries. The growth of exports 
under such conditions is sure to be steady, and a highly valued repu- 
tation is won by the exporters of a country who can serve foreign 
markets under such stable freighting conditions. It would seem, 
therefore, to be quite desirable that such articles as refined petroleum 
should be subject to contract for extended periods. 

Coal is now beginning to be one of our products that is assuming 
great proportions in foreign trade. So far it has almost altogether — 
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ie carried in steamers specially chartered for the purpose. It js 
possible with a better knowledge of its qualities and the standards 
o a established for it, coal may become a constant and regular article 
of export, lending itself to the upbuilding of trade with the steam. 
ship lines interested in carrying miscellaneous cargo. At its present 
stage in the export trade, contract rates are based on the volume 
offered, the time of shipment and the conditions of the freight market, 
aN What was said of coal may also be said of ore, although it must 
be remembered that ore is chiefly imported and not exported. This 
- eommodity has been in the main subject to long-time contracts, and 
_ under them the volume of business has steadily increased and the 
~ area from which supplies are drawn has been greatly extended. 
ii Cotton is another commodity that swells the volume and value 
of our export traffic. The great size of the freight steamers now 
operated by many of the regular lines, makes them peculiarly adapted 
to the handling of cotton, and possibly the increasing number of 
steamers with their immense capacity may eventually permit so 
_ bulky a line of freight as cotton to move under season contract at 
_ fixed rates. The increase in the crop of cotton has fairly kept pace 
with the increased size of ships, and the supply of export cotton 
is beyond the capacity of the regular line ships to handle. This 
commodity, therefore, has still to depend on the number of tramp 
steamers open for charter, with the usual rate fluctuations incidental 
to the abundance or scarcity of tonnage. 

Two items have become the subject of long-time contracts in 
recent years, viz., provisions, consisting of barrelled beef, boxed 
bacon and lard in packages, and cottonseed oil in barrels. Some 
years ago these two commodities were contracted for on a com- 
petitive basis, the lowest rate the shipper could secure being the 
strongest inducement for the placing of the business. Service was 
a secondary factor, and the importance of regular and frequent 
sailings was not fully understood. The rate factor so thoroughly 
overshadowed the importance of regular deliveries that it was diffi- 
cult to secure consideration for the many advantages that accrue 
to both seller and foreign buyer when goods sail on the specific 
dates for which they were ordered. Eventually short-time contracts 
were entered into which were followed by contracts for longer and 
longer periods of time at agreed rates. The success following the 

operation of these two lines of trade under the long-time contract 
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system would serve to indicate that the advantages of doing business 
on such lines could be advantageously secured in other directions. 

Agricultural implements and steel and iron for foreign markets 
constitute a vast tonnage which is steadily expanding. The rate of 
freight on this material is an important factor to the management of 
the large supplying corporations. The immensity of their shipments 
has a distinct influence on the freight market, and frequently cre- 
ates disturbances which affect other shippers of similar lines, and of 
other lines as well. The power inherent in the volume of the tonnage 
allows charters to be made on a favorable basis, and if necessary the 
general freight market may be invaded in competition with the 
existing steamship lines. When a corporation has such a quantity 
of freight that it can load one or more vessels with its own cargo 
for a single port it becomes a factor with great potential power over 
rates on various commodities to that port. For itself it is assured the 
lowest market rate, or it may force a competition in rates that is 
detrimental both to the interests of shippers and the lines that 
operate regularly in the route. In the latter case a rate war may 
follow, which may possibly result in the withdrawal of steamers 
that are serving all shippers alike, thus compelling the trade to 
depend on the more or less sporadic sailings resulting from such 
conditions. 

Where transportation becomes an adjunct to manufacturing 
enterprises, which it does in ocean carrying just as soon as shippers 
possess enough freight of their own to enable them to load and charter 
on their own account, only the immediate effect is too frequently 
given consideration. The shipper of cargoes secures what he regards 
as a satisfactory rate for his wares, while its effect on the general 
freight market and on the welfare of the export trade as a whole, 
if it awakens his interest at all, merely lends thought to the impres- 
sion that he is in a better position than his competitors to control 
the market for his goods. Yet it is more than doubtful if such a 
view is sound. There is scarcely any great line of manufactures 
that does not carry in its train many subsidiary articles manufac- 
tured by various concerns. Delivery at the proper time is quite 
in the interest of all. Such delivery can be satisfactory only when 
steamers sail frequently and regularly, and this can be assured only 
when the steamship line enjoys support in the fullest degree from 
all interested shippers in the trade of a particular port or country. 
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ing, and fair and equitable rates are the best basis on which success 
may be predicated. Only on the basis of fair and equitable rate 
may regular and frequent communication be built up. The volume 
of cargo controlled by great shippers is, as we have seen, an impor. 
tant adjunct in the upbuilding of such a regular service. While 
a great portion of the shipments must necessarily be hurried to 
market, it has been found to be the case when bookings have beep 
made covering such big lines of freight as agricultural machinery 
necessitating their being forwarded at certain times to reach the 
consuming markets, that, where service was arranged in connection 
with regular lines a wider latitude of time in which to ship was 
possible, and the necessity of “bunching” freight to make full cargo 
loading was avoided. There are other great lines of freight in which 
these factors come into play, and the advantage of long-time con- 
tracts based on the volume of shipments would seem to be the next 
step in the evolution of freighting in our export trade. 
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Forms of Contracts used Between Shippers and Steamship Companies 


Contracts entered into between shippers and steamship com- 
panies for the carriage of goods cover a wide range. The different 
classes of goods exported to foreign countries are as a rule sold sub- 
_ ject to many varying contingencies. Conditions are therefore stipu- 
_ lated by the buyer of many lines of goods as to the time the property 
must clear from the seaboard, meaning the period during which the 
ship has loaded and the time it enters on the voyage. Another 
condition that is often stipulated is the time the goods must start 
from the point of shipment in the interior of the United States. Still 
other conditions of purchase provide for the loading of the property 
in a certain month, or for its acceptance for a certain steamer, the 
name of which is given together with the date on which it is expected 
to enter on the voyage. Other contracts provide for delivery at 
destination at certain periods, or refer to port charges, lighterage, 
or forwarding by rail from the port of delivery to still more distant 
points. 

All these factors enter into the making of contracts for the 
delivery of goods in foreign markets, and they are of the utmost 
importance since failure to give them their proper consideration 
frequently entails heavy loss to the interested parties; because the 
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seller of American goods for export is several thousand miles away 
from the foreign receiver, and the latter is obliged to pay charges 
as noted on the bills of lading in order to get possession of the prop- 
erty consigned. 

The consignee, the party to whom the goods are addressed, has 
no knowledge, as a rule, of the kind of contract the seller entered eat 
into for the through carriage of the goods. The property may not | 
have gotten away from the seaboard on a steamer sailing at a date — 
counted on by the receiver, or the goods may come to market too 
early, in either case causing storage charges to arise. The goods 
come too late and arrive on a depressed market instead of a high _ 
and profitable one as the buyer counted on. The foreign buyer very 
frequently sells to customers smaller parts of his purchase and agrees 
to make delivery at a particular time. A departure therefore from 
the contract governing the sale of the goods, which arises from a 
default whereby the ocean carrier fails in its performance, sets in 
motion a train of resulting evils that affect a great many more than 
those who are immediately shown to be the interested parties. It 
is therefore very essential that the shipper should first perform his _ 
part of the contract and see to it that the goods move from the _ 
point of shipment in accordance with the terms of the sale. It is *- 
most necessary that the goods arrive at the loading port in ample 
time to enable the ocean carrier to complete its part of the contract. 
It may be pertinent now to touch on this phase of the movement _ 
of goods under contract. 

To those not in immediate contact with shipping, the loading 
of a steamer is about as well known as the fourth dimension. To 
the public in general a ship means a ship; it is known of course that 
some ships are larger than others, as are some cars larger than 
others, but the shipper of each individual line of goods specializes _ 
on a knowledge of his own commodity and has only a vague idea of — a 
the other lines of merchandise that may accompany his freight to — 
the foreign markets of the world. For this reason it is essential 
that goods be at seaboard in ample time to enable their proper 
arrangement for loading purposes. ; 

Many classes of goods go to make up the cargo of a ship in 
modern days. The United States has not yet ceased to be an ex- 
porter of cereals and their products, but these have ceased to be the 
only important factor. A vast miscellaneous assortment of goods 
cand go > ae up the cargo of the vessels sailing to other — 
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tries. Everything from hardware to locomotives, from coal to gjj sl 
— 7 ‘+e and timber, and from cereals and their products to meat and meat a 
ae products packed in various forms, make up the cargo for the steamer tl 

of today that loads in our ports. It is also to be noted that the size ir 
of the steamer has vastly increased while the time given to load it t 
has not been extended. Instead, it has actually been reduced because 0 
most steamers now arriving at our ports come loaded with inward re 
cargo and this must be taken out, yet it is sought to make the time tl 
for loading and discharging no longer than it formerly took for load- a 


alone. 

| The economic reason for such speed is found in the fact that the 
terminal facilities of various ports have been greatly outgrown. Vast 
expenditures have been made in the way of new docks and such 
_ improvements must be paid for in the end by the commerce that is 
- handled, unless the improvements permit of a sufficiently greater 
volume of merchandising to be handled within a period of time, not 
- longer than was found necessary prior to the new standards, so as 
to bring about a reduction in operating expenses. Generally speak- 
ing, freight can be carried for a lesser cost on a larger steamer than 
on a smaller one, and the cost of operation on a large vessel does 
not proportionately increase with its increased size to the same 
extent as is the case with a smaller one. There is more room in the 
_ large ship, as compared with the smaller, based on the deadweight 
: - carrying capacity of both. For these reasons the modern steamer 
is one of great tonnage, and is of a type that is excellently adapted 
to carry miscellaneous cargoes at reasonable rates. But these types 
of carriers must be loaded expeditiously if they are to operate eco- 
- nomically, and it is most essential that they operate economically 
in order that ocean rates be kept at a reasonable level. 

It is thus easily understood why it is necessary that goods should 
be ready for the modern steamer in ample time to enable the proper 
arrangement of the various classes of cargo destined for shipment. 
_ It should also be clear why it is that the terms of contracts for the 
carriage of ocean freight play so important a part in the flow of 
commerce. The ship may and very often does carry the same kind 
of cargo from several different shippers. These parcels are quite 
often split in different sized shipments, and the contracts governing 
the ocean carriage may have as many different conditions as there 
are parcels, all of which conditions must be taken into consideration 
in making up the cargo that is to be forwarded. a . 
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The contracts, entered into between shippers and the steam- 
oil ship lines and governing the movement of freight from the seaboard, Pru 
are of varying character. In the case of flour shipments the con- __ 


at 

er tract for the ocean haul states the time the shipment will leave the 

le interior, the point of loading and the time when the steamship is 

it to load and clear it from the seaboard. But this latter agreement 

se on the part of the steamship company differs radically. Thus with _ 
rd reference to the time of shipment from the interior, the contract for 
1 the carriage of flour for export may stipulate for shipment immedi- 
i. ately, or within a particular month, or within thirty days, three 


months or six months from the West, or within any other period 
which the shipper and the ocean line may agree upon. Again, with 
t reference to the time of shipment from the seaboard the contract 
may stipulate such shipment for a specific steamer (the name of the 
steamer being stated in the contract), or for shipment thirtydays 
N after arrival, or for shipment by the first steamer after arrival at 
t seaboard. As flour is moved almost altogether on what is termed — 
$ a through bill of lading, which is issued by the inland railroad in 
: connection with the ocean carrier and provides for delivery at a for- 25 ‘ 
eign port, the time of shipment from the interior is stated in the _ . 
contract, the various periods named as the time of shipment from nes 
) the interior being based on the date of the contract. op 
) The conditions which govern the shipment of flour also prac- 
tically govern the movement of grain products, with the important 
exception, as a rule, of linseed oilcake. This product is one of the 
important articles of export from the United States and the terms 
on which it is sold are of a different nature than govern the sales 
of flour and grain products. Sales of this product are based on 
clearances from the seaboard for a specific steamer (the name of 
the steamer being given) either for shipment for the first half or 
last half of some specific month, or for shipment in a specific month, 
or for shipment in lots of a specific number of tons in each of sev- 
eral specific months. These conditions of clearance are met on the 
part of steamship companies by stipulations as to when the prop- 
erty shall be at seaboard ready for delivery to the steamer. This 
precaution on the part of the steamship owners is necessary in order 
that they may be in position readily to carry out the contracts as 
entered into; because frequently the failure of the goods to clear 
as specified by the terms of the contracts may involve heavy losses 
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to the receivers who have based their sales, following the purchase 
from exporters, upon certain specified conditions. 

There are many firms that are heavy shippers of goods of g 
miscellaneous character. Many of these are commission merchants, 
— located at ports on the Atlantic coast and principally at New York, 
who make purchases on behalf of foreign correspondents. The goods 
are bought from manufacturers and dealers all over the United States 
and accumulated at the port of shipment. It is their purpose to 
gather these goods and forward them in full consignments in accord- 
ance with the order as received from the foreign buyer. The ocean 
carriage for these shipments is usually so arranged as to have the 
goods forwarded on a steamer sailing at some designated time, and 
the goods are carried forward usually on a measurement rate, ie,, 
a rate based on the cubic ton. Such contracts may be for a special 
sailing or for a longer or shorter period as circumstances dictate. 
= In various trades freight is offered in full cargo lots, a full cargo 
usually meaning one kind of cargo of sufficient amount to fill the 
 eargo space of a vessel. Such lines of freight as move in cargo lots 
consist in the main of petroleum, coal, ore, grain, sugar and lumber, 
but may also consist of miscellaneous cargo of an amount sufficient 
to load a steamer to its full capacity. 

Contracts covering the movement of freight in cargo lots are 
- usually covered by what are known as charter parties. For the 
different commodities different forms of charter parties are used. 
_ The customs of the trade, and the conditions of loading and dis- 
charging vessels vary in the different ports, and the unit on which 
freight charges are based also differs. In addition there are many 
conditions affecting the rights and responsibilities of the shippers, 
the owners of the vessels, and the charterers, which are as faras 
possible incorporated in the charter parties to the end that all parties 
in interest may have defined therein the obligations entailed on them 
by virtue of the contract they have assumed. 

There is also a form of charter party which governs the hire 
ofa vessel foralonger or shorter period as may be agreed upon. Such 
a charter party is known as “time charter,” and differs from the usual 
run of charter parties in that it makes provision for the payment 
of a certain amount of money for the use of the ship during a speci- 
fied period of time such as a month, two months, six months or even 
_ longer as may be agreed upon. It is not unusual for time charters 

to be entered upon for a period covering years. 
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AND AMERICAN RAILROADS 
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Member of Congress from Texas and Member of the Committee on the 
Merchant Marine and Fisheries. 


I am writing this article as a member of the Committee on the 
Merchant Marine and Fisheries, basing it on the investigation of 
shipping combinations under house resolution 587. Other articles 
published in this volume show, I feel, conclusively that, as to all 
trans-oceanic trade between the United States and foreign nations, 
all the important steamship lines are bound together and work under 
agreements, verbal or written, by which they not only keep down 
competition among themselves but effectually prevent any com- 
petition worth the name from the outside. It is well to note also 
that the masters of this trans-oceanic trade look with indifferent eye — 
upon questions of national advantage or disadvantage, and upon the 
building up or tearing down of the commerce or merchant marine 
of any special nation. Transportation today is business. It will he 
buy its ships where it can buy them cheapest, and fly the flag that = 
pays the best. 

The committee’s investigation proved that the great ship lines, 
whether English, German, or French, adjust their freight rates, their 
routes of travel, and every other matter of importance in their 
management and operation absolutely and solely upon consider- 
ations of profit and loss to their business, and just precisely in the _ 
same way as if some impersonal, denationalized, and cold intelli- — 
gence were in control. The committee found no shadow of favorit- 
ism toward or discrimination against any nationality,—no national — 
friendship or enmity. These corporations were in perfect combina- 
tion. They sit above the dividing lines of all the nations and in a 


business, their business. They nail whatever flag to their ship mast __ 
it best pays them in dollars and cents to nail there, and the ship _ 

sails whatever route and to whatever port or ports it may with most f 
ae and, in whatever port or under whatever flag the oe may be, 
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easily understood why this should be so. Patriotism is a virtue 
much vaunted and paraded, and really very potent in politics, but it 
weighs little in corporate or individual business rivalry. The mer. 
chant buys where he can buy cheapest and sells where he can sell 
highest. The farmer does the same. Even in little towns the adver. 
_ tisement “patronize your home merchant” rarely ever induces us 
7 - to pay ten cents for something we can buy for nine cents elsewhere, 
| On the open sea all transportation is for sale to all buyers, and 
in its beginning was governed by the laws of competition, just as 
all other business is in the beginning. Discrimination and special 
_ favors are a part of the law of competition, 7.e., they grow out of 
competition. The only business reason for a discrimination in 
favor of one person or place, as against another, is a calculated bene- 
fit to the party making the discrimination. With the lessening of 
competition, there is a lessening of discrimination. Where thereis 
no competition, or possibility of competition, there is no discrimina- 
tion. Monopoly or perfect combination simply so conducts its busi- 
ness as to reap the greatest benefit for itself. Overseas transpor- 
tation after a long period of evolution and growth has, by virtue 
of the law of survival of the fittest and because of combinations 
prompted by self-interest, reached the stage of practically no com- 
petition. 
I shall not now ask whether that condition is better or worse 
_ for the commerce of the world than the condition of uncontrolled, 
- unregulated, unrestricted competition. The one is simply the inevit- 
able end of the other. But no uncontrolled monopoly has ever 
_ been, or ever will be, either moderate or just. It seems, therefore, 
that in the future, especially in big business, whether we are to have 
competition or monopoly, there must be a certain degree of regu- 
-__ Jation, restriction and control, the degree of such regulation, restric- 
tion and control being dependent upon the nature, character and 
mn magnitude of the business concerned. 
There is one other general observation which I believe the ev- 
_ dence bears out and that is that the only discrimination now prac- 
 ticed in transportation, continues solely because it 
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- the sialon I have indicated in our foreign trade has acted on our 

coastwise and inland ship lines, and in the main with the same 
resultant monopoly or combination, and destruction of competition. 
The tendency of monopoly and combination is to reach out, to extend 
and enlarge itself. A business once having secured a monopoly in 
its own strong-hold naturally reaches out to grasp kindred or allied 
lines of business. The same tendency to combination that has been 
operating in our foreign and domestic water transportation has been 
operating in our railway transportation. In the latter its effects 
were sooner observed, and we have for a long time been trying to 
regulate and control it by law. Our success has not been great, but 
we have at least made a beginning. We have not even made a 
beginning in the regulation or control of combination or monopoly 
in water transportation. Whenever and wherever rail and water 
lines have come in contact or within the sphere of each other’s inter- 
est there has been on the part of both that tendency to reach out, 
to which I have referred, a tendency to consolidate and combine the 
railway and ship line and unify their interests to the monopoliza- 
tion of the carrying business both by land and water. 

It must be borne in mind that our railroads were restrained in 
many ways by law while the ship lines were not. The methods of 
obtaining the end sought, to wit, transportation monopoly or control, 
therefore had to be warily chosen. Direct agreements for rebates 
or discriminations, or pooling, or division of territory, or exclusive 
working arrangements, and all agreements expressly looking to the 
crushing of competition, were dangerous to the railroads. Never- 
theless, ship lines and railroads have entered into exclusive or prefer- 
ential traffic agreements. Thirty-two such agreements were brought 
to the notice of the committee. These agreements have brought 
about such an alliance between vast railway systems and important 
steamship lines, joined together by conferences, as would effectually 
prevent the establishment of any important independent ship line, 
and very injuriously effect any independent railway. Apparently, 
ship lines entering New York have only passenger agreements with 
the railroads; but that is sufficient for their purpose since in their 


‘For a detailed discussion of these agreements see chap. 9 on “Traffic 
Agreement between American Railroads and Foreign Steamship Lines,”’ 
pages 239-280 of the Report on Steamship Agreements and Affiliations in the 
American Tercign and Domestic Trade. 
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case the combined passenger and cargo type of steamers used by the 
great ship lines, because of their superabundance of cargo space, 
enables them to dominate the freight rate situation. Oddly enough, 
the very much smaller port of Galveston seems to be without agree. 
ments as to freight between her ship lines and railways. This ] 
take it is for the same reason that exists at New York, since con. 
ference lines that enter New York have so much cargo space that 


as they must send many ships practically empty to Galveston for return 


cargoes. New Orleans possibly for the same reason as Galveston 
seems to be in the same category. At practically all the other ports 
on the Atlantic, Gulf, and Pacific coasts, there are freight traffic 
agreements between the railways and the conference ship lines. 
These agreements first gave exclusive privileges, but on account 
of our rate regulations and certain decisions of the Interstate Com- 
merce Commission they were generally modified so as to state that 
the railroads and ship lines give only “ preferential’ treatment to 
each other. As a fair sample of such agreements I give the outline 
of one dated May 13, 1912, between the Munson Steamship Line 
and the Mobile and Ohio and Southern Railway companies relating 
to the service between Mobile and South American ports. All the 
exclusive provisions of the original agreement with their modifica- 
tions are herewith presented side by side. By this and by similar 
agreements, varying to meet the conditions of the ports and the 


_ traffic involved, a very large proportion of our entire export and 


import trade is parcelled out and controlled. 


TRAFFIC AGREEMENT BETWEEN THE MUNSON STEAMSHIP LINE 
AND THE MOBILE AND OHIO AND SOUTHERN 
RAILWAY COMPANIES 


EXCLUSIVE PROVISIONS IN THE CON- meee" 'g: OF THESE PROVISIONS 
TRACT OF MAY 13, 1912. N OCTOBER 15, 1912. 


(a) “The railroad companies | This provision was » contieall in 
agree to work exclusively with the full in the modified contract, except 
steamship line in all matters of water | that it was prefaced with the words: 
transportation in territories outlined | ‘‘that so far as it lawfully may, oF 
in Article I hereof.’”’ (Article II.) unless compelled by legislative enact- 

ment, or order of the Commission, 
or judicial decree to do otherwise” 
the railroad —— agree, ete. 
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IVE PROVISIONS CON- 
— RACT OF MAY 13, 


(b) “The steamship line agrees | 
to do all in its power to stimulate 
and increase the traffic over the lines 
of the railroads aforesaid and to put 
the route to be installed hereunder on 
a competitive basis with like traffic 
yia other ports as to ocean rates, in 
sofarasit reasonably can.’’ (Article | 
IL.) 


(ec) “The steamship line agrees 
not to put on a steamship service to | 
or from other Gulf ports to Buenos 
Aires or other South American ports, 
to which service may be operated 
under this agreement, without the 
written consent of the railroad com- 
panies aforesaid, except for the car- 
riage of lumber or its products, or 
other freight which must be loaded 
at other ports in order to meet com- | 
petition of other water carriers. This 
is not to be considered as according 
any privilege to the steamship line to 
take cargo at other Gulf ports which 
reasonably can be loaded at Mobile 
or be shipped via Mobile.’’ (Article 
Il.) 


(d) ‘‘The steamship line shall not 
enter into any traffic contract with 
other rail lines at Mobile without the 
approval and consent of the Mobile 
& Ohio and the Southern Railway.” 
(Article VII.) 


TRAFFIC 


Traffic Agreement—Continued. 


| entirely omitted. 


| MODInICATONS OF THESE PROVISIONS 


OCTOBER 15, 1912. 


This provision was continued in 


| full in the modified contract but was 


followed by the additional words: 
‘and, in so far as it lawfully may, to 
work preferentially with the said lines 


| of railroads through the said port of 
| Mobile and as to traffic through said 


port.’”’ 


This provision was changed in two 
respects. In the first place the words 


| (indicated in italics) ‘‘without the 


written consent of the railroad com- 
panies aforesaid’’ were changed to 
“without at least 35 days written 
notice to the railroad companies 
aforesaid.’’ Secondly, the last sen- 
tence (also indicated in italics) was 


The approval required in this pro- 
vision was altered so as to read: ‘‘The 
steamship line shall not enter into 
traffic contract with other rail lines 
at Mobile without at least 35 days 
written notice to the railway com- 
panies of the proposed contract and 
of its provisions.”’ 
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As to our coastwise shipping, I will speak only especially of the 
Atlantic and Gulf lines. Of the large ship lines in that trade ove 
60 per cent of the tonnage is owned and controlled by railroads and 
about 33 per cent by the two large steamship consolidations, the 
Eastern Steamship Corporation and the Atlantic, Gulf and Weg 
Indies Steamship Lines. Altogether, the railroads and these two 
consolidations control over 93 per cent of the regular steamship 
lines tonnage. These lines have used various means to prevent o 
crush competition. They have discouraged the flotation of stock, 
or the building or chartering of steamers for independent companies, 
by making credit difficult and in other ways. They have also used 
fighting ships to destroy a competitor. A unique example of this 
was shown at Beaumont, Texas. Dealers there in canned goods 
found they could get no goods delivered direct by water from Balti- 
more. Also that in shipping such goods from Baltimore to New 
York by rail and thence to Galveston by water and thence to Beay 
mont by rail not only were the goods injured by so many handlings 
but the rates charged were higher than these dealers thought just. 
They proceeded to organize a company and charter a vessel for 
direct shipment. They calculated correctly that they could thu 
ship the goods not only quicker and in better condition but 40 per 
cent cheaper and still make money for the company. They used 
all the secrecy they could, but somehow the conference lines found 
out about their venture and when their chartered vessel got to 
Baltimore and began collecting its cargo, they found a new company 
had a vessel there offering to carry the goods at rates greatly reduced, 
in fact, 25 per cent under the rates on which the Beaumont 
people had calculated they could safely do business. The first result 
of this was that the vessel of the Beaumont people procured only 
about three-fourths of a full cargo on its maiden voyage for the 
company and lost about $4000 instead of making a profit of about 
that sum, as expected. The second result was that the Beaumont 
people abandoned their enterprise, and the third result was that the 
new company that cut under them in rates disappeared, the ship used 
for fighting purposes having gone back to its regular line. The fourth 
result was that Beaumont’s canned goods are now shipped the old 
way, around by New York and Galveston and at the old rates’ 


See vol. iv, p. 394, of the Committee’s report. 
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These conference lines also used spies and informers against 
independents, influenced insurance companies as to the marine insur- 
ance rates charged, and threatened the patrons of the independent 
lines. They refused independent ship lines membership in the ‘“‘South- 
western Tariff Committee,’”’ representing the railroads and the steam- 
ship conference lines and established for the purpose of economically 
printing tariffs, discussing and determining rates periodically, and 
arranging for the division of through rates between the conference 
lines and the railroads. By this refusal the independent line is put 
to heavy printing expense, and is excluded from any prorating with 
the railroads in rail-water shipments. On all through freight, the 
independent ship line must take what is left after payment to the 
railroad of full local rates. Thus on a shipment from Buffalo by 
rail to New York, thence by water to Galveston via a conference 
line, and thence to Dallas by rail, the proportion of the freight rate 
received by each carrier would be fixed by the joint “Tariff Com- 
mittee,’ but if an independent or non-conference ship line carried 
the goods by water from New York to Galveston, such line would 
simply have to take what was left of the through rate, after paying 
the local rates by rail from Buffalo to New York and from Galveston 
to Dallas.* 

As a whole, our coastwise shipping seems to be even freer from 
competition than our overseas shipping. I think one reason for this 
is the fact that ships built only in the United States can engage in 
the coastwise trade. Our ship builders most likely find it to their 
interest to work in harmony with the big shipping combinations. 
They can give preference in many ways, and are not at all concerned 
about competition or monopoly. As a result, our coastwise steam- 
ship rates are often more than twice as high as trans-oceanic rates, 
for an equal service. Rates are held up by steamship line under- 
standings with each other and with the railroads, and are held down 
only by the final judgment of the steamship lines as to how high 
tates may be made without provoking a rebellion against them by 
& patient and not over well-informed public. In a statement as to 
our domestic shipping the committee report‘ says: 
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Considering all the line services noted in the preceding chapters ag ep. 
gaged in the coastwise and Great Lakes trade, the following totals appear. 
The lines number 66; the steamers operated strictly in the domestic trade, 
474; and the gross tonnage of these steamers, 1,180,897 tons. Of these totals 
nineteen railroads, control 209steamers (44.1 per cent of the total) and 589,56) 
gross tons (nearly 50 per cent of the total). Eleven lines belong to shipping 
consolidations and operate 121 steamers (25.5 per cent of the total) of 279,19 
gross tons (23.6 per cent of the total). All told, the thirty lines referred ty 
in the preceding chapters as controlled by the railroads or shipping consolidg. 
tions operate 330 steamers of 868,741 gross tons, or nearly 70 per cent of the 
total number of steamers and 74 per cent of the tonnage. 

When we come to a consideration of river and canal transpor. 
tation, we find that it lingers only on sufferance. The railroads, 
drawing from and supported by territory not touched by the river 
or canal, can and have so lowered their rates at water competing 
points as to starve to death any boat line on such waters, i.e., any 
boat line not belonging or subservient to them—and this they do 
without loss since they recoup themselves by higher rates at non 
competitive points.® 

The condition between rail and water transportation, as sketched 
above, is inevitable. Why should we attempt to regulate and con- 
trol traffic by rail and not by water? I shall not discuss the regu 
lation of carriers in our foreign trade, but as to domestic water 
carriers, surely the time has come for Congress to act and act 
effectively. 

The Interstate Commerce Commission must be given as ample 
power over our domestic water carriers as over our railroads, and 
that power must extend to the regulation and control of the joint 
and interrelated operations and activities of both kinds of carriers. 
All agreements between water carriers or between water and mail 
carriers, as well as all rates and charges both all-water and rail-and- 
water, should be filed with the commission and be subject toits 
control. The commission should have power to fix or alter any rate 
or joint rate, or forbid or approve any agreement filed with them, 
and to require full reports of the financial and business operations d 
each carrier. Rebates and discriminations of all kinds and unfair 
contracts must be prohibited. Likewise, the use of fighting ships 
and other unfair measures against competitors or shippers, patrol- 
izing competitors, must be prohibited. The commission should have 


Ibid., p. 407. 
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power to make such investigations and establish and enforce such 
rules and orders as will secure a full compliance by the carriers with 
the law; also to investigate all charges of unfair treatment and to 
punish carriers when found guilty of such unfair treatment. All 
carriers must be permitted to participate freely, under regulations 
and rules prescribed by the commission in all conference agreements 
between ship lines or ship lines and railroads, and given under equal 
conditions equal facilities and divisions of joint rates. These rates 
and the division or apportionment of the same must be fair and just 
to all parties, shippers and carriers. The commission should also 
have power to regulate all transfer and terminal facilities with a 
view to preventing unfair practices and to securing equal treatment 
and just charges to all; and it is believed also that to prevent vicious 
combination between water and rail carriers it is necessary to pre- 
vent railway companies from owning or being interested in water 


lines, and vice versa. 
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AGREEMENTS AND CONFERENCES IN THEIR 


RELATION TO OCEAN RATES 
By Boyp, 
President of Houlder, Weir and Boyd, Inc., New York. 


In practically all recognized ocean trade routes served by more 
than one steamship line, we find agreements or conferences of som 
kind. These agreements have lately been subject to investigation, 
not only in this country, but abroad, prompted doubtless by the 
belief—more or less general—that combinations must of necessity be 
in restraint of trade. It is not the purpose of this article to defend 
agreements or conferences (although to the practical shipping manit 
is hard to see how our export trade could be properly served without 
them), but to consider them in their relation to, and their bearing upa, 
ocean rates. 

In considering this question it is necessary first to be quite clear 
as to the meaning of the word “conference.”’ In England and Ge 
many this term refers to a group of lines working together in a highly 
organized manner, and which has imposed upon the shipping trades 
tie, generally in the shape of a deferred rebate—usually a percentage 
of the net freight—payable at stated intervals to all “loyal” shipper. 
In effect this rebate acts as a deterrent to shippers who might support 
an occasional opportunity to ship cheaper, as the amount retained i 
hand by the conference lines is quite important, depending of cours 
upon the extent of the shipper’s cargo. In these countries it is recog: 
nized that conferences, which afford the shipper a thoroughly orgat- 
ized, regular and dependable service, are entitled to require from the 
shipper some assurance of support and protection from sporadi 
attack by outsiders, and the deferred rebate system has been upheli 
by the highest courts. 

Lord Chancellor Halsbury in a decision by the House of Lonis 


December, 1891, says: 


I have been unable to discover anything done by the members of the Associated 
Body of Trades (the conference being sued), other than an offer of reductl 
freights to persons who would deal exclusively with them; and if this is unlawful, 
it seems to me that the greater part of commercial dealings where there is rivalty 
in trade must be equally unlawful. oe 
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The British Royal Commission also found that the advantages of 
conferences to the British export trade outweighed the danger of the 
conference exercising a monopoly, and sums up the situation as follows: 


1. That a conference making use of the system of deferred rebates does 
possess, so far as the shipper of general merchandise is concerned, a limited 


monopoly. 

2. That the monopoly is dependent upon the system of deferred rebates, or 
some tie equally effective. 

3. That the limits to the monopoly lie, not so much in the actual existence 
of other adequate methods of transportation, as in the latent possibility of 
alternative methods coming into existence, if the monopoly be seriously and 
continuously abused. 

4. That the limitations upon a monopoly in any particular trade vary 
according to the circumstances of that trade. 


This limited monopoly, by which conferences are able to maintain 
rates to some extent irrespective of general market conditions, is, 
however, entirely dependent upon some tie on the shipper. So-called 
conferences serving the American trade are probably prohibited from 
taking advantage of such a tie (at least I know of no trade where the 
system is in force), and as this paper deals with American business, 
we have to consider totally different conditions as bearing upon freight 
rates. 

There is of course no essential difference in the shipping business 
from other private business. The first object with which a man 
enters it is to make money, and his second is to make as much as he can. 
The primary idea of a conference in regular line business is undoubt- 
edly to help the lines make money by saving it, as against the waste- 
ful competition which exists when there is no conference or agreement. 
The line and the shipper, whilst mutually dependent upon each other, 
are still the two principals in a bargain; neither is altruist, though 
each expects the other to be. 

The American conference is a combination, more or less close, of 
shipping interests formed for the purpose of regulating competition 
amongst themselves in the carrying trade upon a given route. The 
main object with which such a conference is formed is to replace 
unrestrained competition and demoralized freight rates with intelligent 
coéperation and freight rates so as to yield as large a return on the capital 
invested as the trade will stand. These rates are limited by the con- 
ference’s self interest to develop and not restrain its trade. The object 
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is achieved by means of an agreement or understanding between the 
lines concerned under the terms of which the parties thereto will ‘ 
charge the same rates of freight. In other words, the lines do not t 
arbitrarily fix the rate of freight, but agree that whatever may be good a 
business for them to charge, high or low, each and all will maintain the h 


same rate. 0 
Let us see then, first, if such agreements enable the Americap d 
over-sea conference lines to arrange rates arbitrarily, and, second, what er 
is the effect of such agreements upon rates. ex 
Deprived of the protection offered by the system of rebates or to 
some other effective tie upon the shipper, the existence of conferences n 


depends entirely upon affording the shipper a satisfactory service and uc 
reasonable rates. This is the position of the American conference, 
Theoretically, working under an agreement in a trade where theres co 
no outside competition, conferences can arbitrarily fix rates. They ex 
do fix them, but they cannot, because of the international character 
of over-sea trade and the freedom of the ocean to everything that 
floats, maintain an unreasonable rate for any length of time. An 
unreasonable rate on any commodity can result only in that commodity 
being supplied by some other country, and the loss of its carriage to eq 
the conference lines. This would not be good business, nor would it 
be good policy. The exporter who would also be hurt in his business, act 
would immediately set about encouraging an opposition line, which in shi 


the ocean trade is beset with none of the difficulties encountered the 
under similar conditions on land. To understand this one cannot 

keep too prominently in view the essential differences between ocean of 1 
and railroad transportation. the 


Railroads obtain their franchises from the state, which permits line 
them to lay their tracks along the lines of existing or potential trade 


centers, and to acquire rights of way by the exercise of eminent domain. con! 
Without these special privileges a railroad cannot be built. A road exp 
which is built in the exercise of such franchises becomes in duty bound ides 
to maintain a regular and continuous service, as efficient as the needs only 


of the trade along the line require and the rewards of the business will evid 
permit. It is but just that companies thus organized, enjoying prop ing 
erty rights acquired often at the expense of the state, and operatilg carr 
by virtue of special privileges, should be held to the performance of the ton 
functions for which they were created, and should not so use their pri 
ileges as to cause prejudice to the public. They are public utilities 


and must expect public 
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The conditions under which transportation by sea is conducted 
are totally different. The ocean trade, except for restricted coastwise 
trade in some countries, is free to all comers. Ships are not fixtures in 
any trade, and are not constrained by any fixed line or route. They 
have no public aid, no franchises, and for the most part no advantages 
of local trade between the termini of their voyages. They owe no 
duty to the state to maintain a service, or to serve the public. Their 
enterprises are of a private nature. They may come and go by what- 
ever route or in whatever direction they please. Their only incentive 
to engage in any particular trade is to develop that trade to such a 
point that it will yield a profit which will justify a regular and contin- 
uous service. 

I have had considerable personal experience as a member of 
conferences, and in fighting against conferences, and as a result of this 
experience am prepared to state that conferences in this country: 

1. Do not maintain unreasonable rates because, 

It is not in their power, and 


2. That they are open to successful attack by any ordinarily well 
equipped line which desires to enter the trade. 

3. That while they may have a monopoly in that they have no 
actual competition, they are continually making concessions to 
shippers, as a matter of policy, which shippers could not secure in 
the open freight market. 

4. That coercion of the conference by the shipper in the matter 
of rates is easier and more prevalent than dictation to the shipper by 
the conference. The shippers can get other steamers or lines, but the 
lines cannot get other shippers. 

The whole history of the shipping business has proved the folly of 
conferences which tried to trade upon an apparent monopoly, and 
experience and self-interest have evolved the present-day conference 
idea, which is combination for the development of trade, and restraint 
only of wasteful competition amongst themselves. It must surely be 
evident that, in a business where the buyer has the opportunity of buy- 
ing in the United States, England, Germany, Belgium or France, the 
carrying line from America must help the American seller or shipper 
to make his sale. If the sales are not made, there is no freight to 
tarry. The proper answer to the question therefore is, that while 
theoretically a conference enables the lines to establish rates, such 
tates cannot be arbitrary, but must be reasonable. Self-interest 


It would not be to their interest. 
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demands that they must enable the shipper or merchant to compete 
with the shipper or merchant of other manufacturing countries. 

This brings us to the question, what is the effect of conferenge 
agreements upon rates of freight? Broadly speaking, they tend to 
their stability, their uniformity, and their maintenance on a parity 
with rates on similar goods from other countries. The advantage of 
this to the conference lines, is not so clear as the advantages to the 
shipper, because of the fact that while the conference lines from this 
country are generally compelled to follow market conditions, when the 
freight market is low, they are able to take advantage only to a limited 
extent of similar conditions when the market is high. It is, however, 
coming to be recognized as good business for the lines to maintain 
moderate level of rates at all times, rather than follow the wide flue 
tuations of ocean rates between good and bad times, to make the same 
rate for big and small shipper alike, and to meet at all times, if possi- 
ble, freight conditions existing in other countries. A market fora 
commodity lost through a peculiar freight condition abroad may be 
a market lost forever to the shipper, and tonnage lost forever to the 
carrying lines. Similarly it is not in the interests of the lines to help 
the large shipper to become larger, but to enable the small shipperto 
compete on equal freight terms with the big shipper. The big shipper 
may be able to charter a boat on his own account whenever it suits 
him, and two or three controlling a trade could dispense with the con- 
ference, but the more small shippers there are requiring regular service 
in varying articles of commerce, the more demand there is for liner 
transportation. 

Again, the conference liner’s interest is not only in the present; he 
is nursing his trade to develop it, and because of this must takes 
broad view at all times. He cannot have his cake and eat it too, and 
cannot eat it lest there be no more cake forthcoming. Without con 
ference lines the export trade of this country, so far as freight rates 
are concerned, would be governed by the tramp rate, based on the law 
of supply and demand. As it is, rates in a trade under a conference 
régime fluctuate but slightly, except to meet conditions raised by the 
shipper or by conditions in other countries, which to conserve his 
trade, the liner is compelled to consider. In my opinion conferences 
or agreements tend to the maintenance of equitable and reasonable 
rates, adjusted from time to time to meet the needs of the general 
export trade to the country served by its lines. 
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except his own efficiency.” 


Practically all the bulk cargoes are carried in tramps—coals, 
grain, lumber, cotton, ores, sugar, petroleum, nitrates—all the goods 
which are transported in such quantities that a ship can be hired or 
Chartering is done either for the voy- 
age or for a period of time, and all the conditions of service, except 
price, have been determined for each trade by the shipowners and 
merchants and expressed in the contract of hire or “charter party.” 
The price is subject to negotiation and is governed entirely by the law 
of supply and demand. The essential condition of a charter party is 
that the vessel shall be loaded with a full and complete cargo, failing 
which dead freight is payable by the merchant; and the obligation to 
provide the cargo in a given time falls entirely on the merchant or 
shipper, another of the principal conditions being that the vessel shall 
be loaded and discharged either within a specified number of days, or 
at the rate of so many tons per day. 
would undertake to send his steamer to sea on a given day whether the 
cargo be ready by the specified day or not, and if she is delayed he 
recelves compensation in the shape of demurrage. 

As for the liner, “‘her route is cut and dried;” she sails between 
fixed ports on regular sailing dates, cargo or no cargo, and all arrange- 
ments are made and advertised for weeks or months before hand. 
Liners vary from the Atlantic passenger boat, through “intermediate” 
boats of slower speed carrying both cargo and passengers, to pure 
cargo boats. There is no exact line of demarcation between the liner 
and the tramp for new trades are always growing up to that degree of 
magnitude which demands a regular service. 
nature of the service supplied is admirably stated in the Report of the 
Royal Commission on Shipping Rings presented to the British Parlia- 


“chartered” for the purpose. 


ment in 1909, as follows: 


The presence of the tramp steamer on the high seas is really the 
controlling factor in ocean transportation, and it may be of advantage 
to consider briefly the difference in the nature of the service rendered 
by the tramp and the line steamer. The “Tramp,” to quote Sir 
Walter Runciman, M.P., (British Industries under Free Trade, 130) 
“goes everywhere, competes for everything against everybody, cuts 
into any trade—British, foreign or colonial—whenever he can see a 
profit, and he is similarly subject to attack with no means of defence 


No tramp steam shipowner 


The difference in the 
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The “‘tramp” loads and usually discharges at one port and preferably, 
port where the dues are small. It does not sail at a fixed date but waits yngi 
it has a full cargo. Moreover, the tramp does not confine itself to a particulg 
trade. It comes into a trade when the freight prospects are good and leaves jt 
when they are bad. It acknowledges no obligation except to go wherever it cay 
obtain the highest freight. 

The “‘liner,’’ on the other hand, generally sails according to a fixed time 
table almost with the regularity of a railway train, and she sails whether full 
not full. She usually loads and discharges at several ports (to serve her trade) 
and consequently has large expenses in port dues and charges, and, most impor. 
tant of all, she stays in the trade whether the times are good or bad. Moreover, 
whereas in the case of the tramp the charter party usually requires the merchant 
to discharge at the rate of so many tons per day with heavy penalties for demu. 
rage, the discharging in the case of the liners is effected by the liners themselves, 
at their own risk. 


The tramp is a comparatively inexpensive steamer built to cany 
bulk cargoes as cheaply as possible, consistent with efficiency, and is 
generally of low speed. The cargo liner is usually of higher speed, 
with extra between decks for the safer carriage of general merchandise 
and better gear and all-around equipment for its safer handling. She 
is of higher initial cost and costs considerably more to operate and 

There being so little real similarity in the service rendered by the 
tramp and the liner, it is very hard to determine the result of their 
competition in freight rates. The tramp rate governs the liner’s rate 
on bulk commodities, such as case oil, lumber, etc., but hardly affects 
the general cargo rates. As a matter of fact, in the American export 
trade, the basis of which in most long-voyage trades is case oil, the 
liners generally carry this cargo at lower rates than the tramp, and itis 
only when tramp rates are high that a fair rate is obtainable by the 
liner on this and similar bulk commodities. The reason is plain: 
the shipper knows that the liner requires to have this freight as a basis 
for its cargo and can trade accordingly. The liner may not like it, but 
must have the bulk cargo and has to take it at the rate the shipper wil 
pay. Both shipper and liner know what the tramp will carry it for, 
and the result usually is that the liner is forced to cut the tramp mie 
somewhat. I have said that the tramp hardly affects the genertl 
cargo rate, but by this I mean the tramp as a tramp. ‘The tramp, 
however, when business is bad and rates low can be chartered by the 
loading broker or by a shipping contractor or speculator and laid on the 
berth, thus becoming for the time being a general carrier. This eve 
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present danger of competition has a great effect on general cargo rates 
and forces the regular line interests to follow toa very considerable 
extent the open market value of the tramp steamer. Even in Europe 
with the deferred rebate system the English and German lines are 
subject to outside competition by chartered tramps from Antwerp and 
other ports, and as an example of the effect of this have within the 
last month reduced their rates on cement and other bulk commodities 
to the Argentine by from 25 per cent to 50 per cent. Although the 
conference lines from New York have no such competition at the 
moment from the United States, they have voluntarily made similar 
reductions in order, if possible, to keep for this country our share of 
that market in these commodities. Without a conference the Ameri- 
can shipper would have to pay the competitive tramp rate and to a 
tramp which had no concern as to what was happening in Europe. 
The New York conference rate on cement to Buenos Ayres at present 
(June, 1914) is $2.40 per 2240 pounds. The tramp rate on coals, a 
commodity more cheaply handled and handled in much less time is 
$3.75, and I should say that the equivalent rate on cement would be 
at least $4. The market value of the tramp has therefore a very 
decided effect upon the liner’s rates; in fact the tramp is the direct 
controlling influence on bulk commodity rates and its potential use 
is adeterrent against the maintenance of high rates on general cargo. 
One is often asked what is a reasonable rate on general cargo? 
and the question is very difficult to answer. Broadly speaking a 
reasonable rate is the rate the traffic will bear, having in mind that 
this phrase has limitations in ocean transportation not operative in 
our railroad business. A combination of railroads between any two 
interior points which cannot be reached by river or canal, and too far. 
apart for other than railroad transportation, can if unrestrained by 
law exact practically whatever rate they chose to ask. The consumer 
must have the commodity whatever it costs, and the consumer pays 
the freight. But the consumer, let us say in the Argentine, has the 
choice of buying these commodities in probably half a dozen countries 
open to him through the avenues of ocean transportation. He gets 
prices from the United States, Great Britain, Germany, Belgium or 
France, and buys in the cheapest market, with due regard to quality. 
It follows therefore that the conference line rate from any country must 
be reasonably close to that of any other country if the line is to have 
the freight to keep it running, and as a further corollary the rate the 
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traffic will bear must per se be a reasonable rate. There are commodi- 
ties which cannot be supplied by some countries, even if they wer 
transported free, and the rate this traffic could bear would be unreasop. 
ably low. These may be manufactured at great economic disadvyap. 
tages behind a tariff wall, but are hopelessly out of the race in compe 
tition with the cheapest market. In the complaints steamship ling 
receive from manufacturers there are many such cases, but it is really 
unreasonable to expect a carrier to assume any part of the disability 
of the manufacturer in international trade. In cases where the freight 
is desirable it is done to some extent, but the principle is unsound, 
International ocean trade, being entirely competitive and inher. 
ently uncontrollable, adjusts itself, if left alone; and international 
trade in the exchange of commodities is entirely a question of the 
price of manufacture and efficiency in selling, not of ocean transpor 
tation. Different natural resources and differing national aptitudes 
in industry have resulted in well defined divisions of labor. American 
harvester machinery, German toys, Swiss watches and British ships 
are fair examples. The Maine lumberman may feel that his freight 
rate to South America is unreasonable because he is losing his market 
to the lumberman in British Columbia, yet he may be paying $10 per 
1000 feet as against the other’s $15. To enable him to compete with 
his more expensive lumber he might require a $4 freight rate, which 
would be unreasonable. English steel and iron industries established 
at tidewater give the Englishman an advantage in exporting rails, 
etc., and is a set-off against the higher efficiency of American mils 
which may have to bear an inland haul to the ocean. The develop 
ment of cheap water power may change the world’s source of supply m 
‘certain articles and completely kill the export from their forme 
sources. It is safe to say that the ocean carrier will at first be asked 
to reduce its freight rate on the articles so affected, but the freight rate 
has no bearing whatever on the situation thus created. 

Because of the nature of the transporting vehicle, a reasonable 
rate on say steel rails would not be a reasonable rate on cotton piece 
goods. The steamer has a weight carrying capacity and a measul 
ment carrying capacity. Filled to her weight capacity with steel rail 
she would carry say 7,000 tons. The same steamer filled with cotton 
piece goods could carry 8,400 freight tons, and if loaded with the proper 
proportion of rails and piece goods would lift 10,700 payable tons. 
As the bulk of our export trade consists of light cargo fairly comparable 
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to cotton piece goods, it is very advantageous for the steamer to get 
weight cargo, and we accordingly find the rate per ton on such commod- 
ities much lower than the rate per ton on light cargo, which is usually 
carried on a measurement basis, i.e., per ton of forty cubic feet. Ship- 
pers of flour may feel that the rate they are asked to pay for flour to 
Europe is unreasonable in comparison with the rate on wheat, over- 
looking the fact that the liner may require a large quantity of wheat 
as ballast; that the rate it can get on this is governed by its need and 
the price at which wheat can be landed from the Argentine, India or 
Russia, and that American flour being in demand in Europe can easily 
stand the higher rate. 

Neither can we judge “reasonableness” by the distance the 
goods are carried, because of different conditions at the point of desti- 
nation. The steamer’s expenses there have some bearing, but the 
vital consideration is what the steamer gets to carry back again. 
In some trades the outward cargo must bear the cost of the homeward 
voyage or a long shift in ballast. In others the homeward berth may 
be the better of the two, in which case you will find the outward rates 
relatively low. 

To arrive at what is a reasonable rate, we must apply different 
reasons in each particular trade, and on each particular commodity, 
but in general terms, keeping in mind the peculiar conditions govern- 
ing ocean transportation, I am convinced that a reasonable rate on 
any commodity is the rate which permits of the export of that com- 
modity. Bear in mind we are discussing general cargo rates in trades 
where the transporation is furnished by a conference or by lines work- 
ing under an agreement, in which the shipper is under no necessity 
tospeculate on his freight rate. During the last boom in ocean freights, 
shippers who had sold bulk cargoes ahead and were caught by the 
rise had to pay very high rates to the tramp to protect their contracts. 
These high rates may have appeared unreasonably high to the shipper, 
in that they yielded a huge profit on the voyage to the tramp, but 
they were simply a result of the supply of ocean transportation falling 
short of the demand for it. The pitch pine lumber shippers for 
instance, paid 197/6 per standard to the River Plate against 120/—in 
1911 or 102/6 to 105/—, the present rate. But the general cargo 
shipper working with conference lines need take no such risk. He gets 
his freight rate, adds the price of the commodity and his profit, and 
makes the price accordingly to his buyer. If his bid is accepted in 
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competition with prices received by the buyer from other countries 
it is evident the freight rate must be reasonable; and we have seen 
that if there is anything the matter with the freight rate, so that he 
cannot make his sale, it is to the conference liner’s interest to put it 
right. An unreasonable freight rate might conceivably be exacted op 
a patented commodity not obtainable elsewhere, but even in this 
case the high rate would be no hardship on the shipper. The consumer 
wants the article and pays the freight in the price he is willing to pay 
for it. Should the lines ask a freight rate establishing an export price 
so high that the buyer chooses to forego the purchase of the article in 
question, they would soon reverse themselves. They are forced to 
carry such a big proportion of their cargoes at relatively low rates 
that the higher class cargo is very desirable and if one cannot get $12 
a ton on, let us say, typewriters, it is much better to take $9 rather than 
fill the space with kerosene oil at $4. 

Without an absolute monopoly all business is a question of negotiation 
and compromise. It may appear at first thought that a conference 
acting more or less as a unit has a greater power in bargaining than the 
unorganized body of general cargo shippers, but in the American trade, 
at least, this is not true. All my experience has proved—often to my 
discomfiture—that the advantage lies with the shippers, and the great 
development of our export trade in the last ten years would seem to 
indicate that they must have been able to secure ” ne Te 
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By E. O. Mercuant, Pu.D., 
Washington, D. C. 


_ Water traffic falls naturally into two quite distinct classes: (1) 
high grade, package or miscellaneous freight, such as is transported 
in barrels, boxes and other forms of containers, and (2) low grade, 
coarse, heavy freight, such as is generally transported in bulk in 
ship-load lots. The latter class greatly predominates in tonnage, 
while the former predominates in value on most of the domestic 
water routes of the United States. 

There is an equally marked distinction in the type of carriers 
handling these two kinds of traffic, and in the character of service 
which they render. Package freight is carried almost entirely by 
steamship lines operating upon regular schedules between fixed ter- 
minals, while bulk freight is handled largely by freight steamers, 
sailing vessels and barges which have no regular schedule, and often 
no regular route. This is especially true of the tramp vessel, which 
goes from port to port, carrying any kind of a cargo it can obtain. 
While there are exceptions to the above classification of water traffic 
and water carriers, the distinction made is sufficiently clear to deserve 
recognition in any discussion of water rates, or in the framing of 
measures for the regulation of water carriers. 

The methods of rate making in water transportation are quite 
different for the two types of carriers, due to the two classes of 
traffic distinguished above. Regularly established lines, in so far 
as traffic conditions will permit, follow methods developed by rail 
carriers. Their rates tend to become, like rail rates, certain pub- 
lished charges applicable alike to all shippers. They often codperate 
with railroads in making classifications, publishing joint rates and 
exchanging freight. The rates of bulk carriers, on the other hand, 
and the methods of determining them, are essentially different, owing 
to the character of their business and the more competitive condi- 
tions encountered. Bulk freight rates are generally a matter of 
bargain or agreement between the shipper and the shipowner or 
agent. They are not published, nor are they the same for all 


shippers. 
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_ The general principle upon which water rates are made is ty 
charge “what the traffic will bear.” The cost-of-service principle a 
is less prominent in making water rates than rail rates, because the is 
former are less subject to regulation. When entirely free from restric. 01 
tion, a carrier either by rail or by water will fix its charges primarily al 
in accordance with the value of the service, and only secondarily tl 
with reference to the cost of service. In determining the reagop. 
ableness of rates, however, any governing body is more apt to empha- st 
size the latter principle than the former. The Interstate Commerce re 
Commission, in numerous instances, has based its decision as to rs 
the reasonableness of railroad rates upon the cost-of-service principle! a 
In the following pages are presented in some detail the methods 
of rate making of regular steamship lines, and of bulk freight carriers, m 
The peculiarities of the two kinds of water rates are also described, 89 
and some illustrations given of the practical application of the 01 
general principle on which water rates are made. The discussion is ra 
confined entirely to freight traffic and to domestic water carriers. ec 
— I. Class and Commodity Rates of Regular Steamship Lines la 
For convenience in making charges, regular steamship lines usv- : 
ally classify their traffic and publish tariffs of class and commodity ; 
rates just as railroads do. The more developed and better organ- Ss 
ized the service, the more completely are railroad methods adopted. 
Regular lines also, as a rule, exchange freight with connecting rail- . 
roads. The proportion of their traffic so exchanged is usually larger . 
than that carried from one port to another. In the case of port-to- tic 
port traffic, a water line affords but a single route, whereas, in con- 
nection with railroads, a water line may be a link in a large number ti 
of routes. Where codperation exists between railroads and steam- * 
ship lines, physical connection is, if possible, established and traffic 
transferred from one to the other on through rates and through bills 
of lading. Where codperation does not exist, both carriers usually 


charge the full local rates, and the traffic exchanged must be rebilled 
at the transfer port. The shipper may also be subject to the further 
inconvenience, as well as expense, of conveying his consignment from 
the terminal of one carrier to that of the other. 


1M. B. Hammond, Railway Rate Theories of the Interstate Commerce 
Commission, p. 42. 
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Coastwise steamship lines sometimes exchange freight with one 
another, and with river lines, as well as with railroads. Where there 
js codperation between the connecting lines such exchange is made 
on through rates and through bills of lading, thereby affording the 
shipper in many instances an all-water service where no single 
through line exists. 

In accordance with the foregoing facts, the rates of regular 
steamship lines may be divided into class and commodity rates as 
regards the kinds of traffic transported, and into joint rail-and-water 
rates, port-to-port rates, and joint water rates as regards the char- 
acter of the route. 

Classification.—In classifying their traffic, regular steamship lines 
make use of the classifications developed by railroads serving the 
same general territory. The more important lines are represented 
on railroad classification committees and participate in the prepa- 
ration of classifications. Steamship lines operating on the Atlantic 
coast between New England and middle Atlantic ports, as well as 
lines on the Great Lakes operating between Lake Erie and western 
lake ports, use the official classification. Steamship lines operating 
to the south Atlantic ports use the southern classification, while the 
lines operating to Galveston and other Texas ports use the western 
classification. The western classification is also used by regular 
steamship lines on the Great Lakes, operating between Lake Michi- 
gan and Lake Superior ports, and by Pacific coast lines operating 
to ports south of San Francisco. Lines operating north of San 
Francisco do not publish class rates, owing to the unsettled condi- 
tions in that region, and the lines operating between the Atlantic 
and Pacific coasts via the Isthmian routes do not use any classifica- 
tion, following the practice of transcontinental railroads on shipments 
between the Atlantic seaboard territory and Pacific coast terminals. 

Although, as just stated, most steamship lines publish class 
rates, following the practice of railroads, the proportion of their 
traffic carried on such rates is often very small. Classified freight, 
however, is carried in important quantities by steamship lines oper- 
ating between north Atlantic and middle Atlantic ports, and also 
southbound from these ports to south Atlantic and Gulf ports. 
Classified freight is also transported in important quantities west- 
bound on ™ Great Lakes from Lake Erie ports to ay Duluth 
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ah Terminal and Insurance Charges.—The class and commodity 
rates of regular steamship lines on package freight usually absorh 
all terminal charges as do rail rates on such traffic. All the charges 
incidental to the transfer of freight from one carrier to another are 
also, as a rule, absorbed in the through or joint rates. For small 
consignments, such charges may be additional to the rates. Wharfage 
charges are also absorbed at a large majority of ports. Important 
exceptions are Savannah and Key West on the Atlantic coast and 
San Pedro on the Pacific coast. For demurrage, storage, warehous- 
ing and other services of like nature, steamship lines generally make 
extra charges, following the practice of railroads. Special charges, 
such as the state toll of five cents per ton which is collected upon all 
traffic at the port of San Francisco, are paid by the shipper in addi- 
tion to the water rate. 

Water lines do not have the same liability for damage to freight 
carried as do railroads. Therefore cargoes shipped by water are 
usually insured. Some regular steamship lines absorb the charge 
for marine insurance in their rates. This is especially true of the 
lines operating between north Atlantic and middle Atlantic ports, 
and also of the standard lake lines on westbound traffic since 1907. 
In the case of joint rail-and-water rates, the charge for marine 
insurance is also absorbed in some cases. Steamship lines whose 
rates do not include marine insurance will usually insure goods for 
the shipper for an additional charge. On shipments to south Atlantic 
and Gulf ports this charge amounts to 15 cents per $100.00 valuation, 
and on northbound shipments from Texas ports the charge is 0 
cents. A shipper may insure his consignment with an insurance 
company, instead of the steamship company, if he prefers. Large 
shippers sometimes insure all of their consignments between certain 
ports for a year with some company, taking out what is known as 
a blanket policy. By this means they are able to effect a consid- 
erable saving. 

Publication of Tariffs —The port-to-port business of steamship 
lines is not under the jurisdiction of the Interstate Commerce Com- 
mission. Therefore, the rates on such traffic need not be published 
and filed with the commission. The same is true of joint water 
rates. The more important lines, however, publish such tariffs and 
supplements for the convenience of the shipper, and in a number 
of cases voluntarily file such rates with the Interstate Commerce 
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- Joint rail-and-water rates are subject to the jurisdiction of the 
commission, and must be published and filed in the same manner as 
rail rates. The preparation and publication of such tariffs is much 
more complicated and expensive than is the case with tariffs of 
port-to-port rates. The latter tariffs may embrace but a compara- 
tively few ports, while the former may contain rates for several 
thousand points of origin, and as many more points of destination. 
Joint tariffs of rail-and-water rates are usually published in 
one of three ways: (1) by a water line with the participating rail 
lines concurring; (2) by a railroad with the participating water lines 
concurring; (3) by an agent representing either a number of rail 
lines or water lines, or both. A good example of the publication of 
tariffs of joint rail-and-water rates by a water line is that of the 
Ocean Steamship Company of Savannah, which publishes and files 
with the Interstate Commerce Commission joint freight tariffs of 
class and commodity rates, southbound from north Atlantic ports 
and interior points to Savannah and Jacksonville. One of these 
tariffs (I.C.C. No. 315) applies to shipments from some 2,400 interior 
points in New England via Boston, and another to shipments from 
a large number of points in the territory east of the Pittsburgh and 
) Buffalo line via New York. In making the joint rates from the 
New England territory, the various interior points are grouped and 
the rates from each group are made by adding certain arbitraries 
to the water rates from Boston. There are some ten groups in all, 
but group number 1 includes more than 90 per cent of all interior 
points covered by the tariff on Savannah shipments. The joint 
class rates for this group are higher than the Boston rates by the 
following arbitraries, which in almost all cases are considerably less 
than the local rates: 


The railroads connecting with the Ocean Steamship Company z 
at Boston do not concur in the tariff and will not accept less than 
the full local rates on this through traffic. The Ocean Steamship 
Company, therefore, in order to publish through rates is obliged 
to absorb the difference between the above arbitraries and the local 
tates. In some instances this leaves as compensation for the water 
haul less than half the Boston rates. In other words, the company 
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carries some of the traffic received from interior points at about half 
the sum obtained for Boston shipments. In some of the territory 
tributary to New York a similar situation exists, but the local rates 
are somewhat lower per ton-mile than those from interior Ney 
England points to Boston. 

An illustration of the publication of joint tariffs by a railroad 
with the participating water lines concurring is the Pennsylvanig 
Railroad’s joint tariff of class and commodity rates (J. J. I. C.¢, 
No. 403) applying from stations along its lines and connections vig 
New York to the south Atlantic ports reached by the Clyde and 
Mallory Steamship lines. The Pennsylvania Railroad also published 
a tariff of joint rail-and-water rates to Charleston and Georgetown 
via Baltimore (J. J. I. C. C. No. 404) and a tariff of joint rates from 
New York to Chicago, Duluth, and other western lake ports, and 
points beyond the lakes, via the Anchor Line, which it controls, 
and connecting carriers. (G.O.I.C. C. No. 3870.) 

Tariffs of joint rates covering a large area are frequently pre- 
pared and published by agents in the employ of two or more lines, 
in order to reduce the expense, which, in some cases, is very large. 
For example, the Mallory and the Morgan Steamship lines, both of 
which operate between New York and Galveston, employ Mr. Wil- 
liam J. Sedgman as agent and attorney to publish for them a joint 
freight tariff of class and commodity rates from New York and 
points in Atlantic seaboard territory to Texas points. This tariff 
(I.C.C. No.60) names a large number of participating carriers. The 
rates published therein apply from some 4,500 points of origin and 
to more than 2,800 points of destination. Mr. F. A. Leland, as agent 
and attorney for the southwestern rail lines and the Mallory and 
Morgan Steamship lines, publishes a tariff of joint rates northbound 
from Texas points to points in the seaboard territory. This tariff 
(I. C. C. No. 1036) covers some 3,000 points in Texas, and more than 
4,000 points of destination. Mr. J. C. Cottrell, successor to John 
A. Ryan, as agent and attorney for the Merchants and Miners Trans- 
portation Company and the Old Dominion Steamship Company, 
publishes joint freight tariffs of class and commodity rates south 
bound from the north Atlantic ports and interior points to some 
3,000 local and junction points in the South and Southwest. (1.C.¢. 
No. 22;I.C.C. No. 18.) Most of the rail connections are made at 
Norfolk or Newport News. 
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The joint freight tarifis filed with the Interstate Commerce 
Commission sometimes contain what are called proportional rates. 
These are usually lower than port-to-port rates, and are applicable 
to shipments to interior points for which no specific through rate 
has been provided. Sometimes tariffs of only proportional rates are 
fled with the Interstate Commerce Commission. Although the 
commission’s authority over such rates has been questioned, since 
they apply only to the water haul of through shipments, so far it 
has not been contested in the courts. The Merchants and Miners 
Transportation Company, however, has filed such tariffs under 
protest since 1906. 

The publication of tariffs of joint rates in the manner described 
above, and the division of such rates among the participating rail- 
and-water carriers, requires the coéperation of the parties to the 7 
pro-rate. Steamship lines publishing or participating in such tariffs ay a 


& 


are generally members of railroad traffic associations where such __ 
rates are discussed. Mr. Raymond, vice president and general man- 
ager of the Clyde and Mallory Steamship companies, testified before 
the House Committee on the Merchant Marine and Fisheries on 
this point as follows: 


; The traffic officers of the various companies, both rail and water, meet in 
conference, I think it is every 60 days, to discuss, as I understand it, 

and the rates are announced and put in effect. It is clearly with the per- 
mission of the Interstate Commerce Commission, by which all this traffic 
7 is regulated, except the port-to-port business. (Proceedings in the Investi- 
| gation of Shipping Combinations, vol. II, p. 1162.) 


Mr. Raymond was referring to the meetings of the Southeastern 
| Traffic Association, with headquarters at Atlanta. The Clyde and 
Mallory Steamship companies have been represented in such con- 
ferences since the formation of the Southern Railway and Steam- 
ship Association, in 1875. 

Joint rail-and-water rates, being subject to the jurisdiction of 
the Interstate Commerce Commission, as stated above, must be 
maintained in the same manner as rail rates. The same is true of 
proportional water rates. Port-to-port rates, on the other hand, 
are not subject to such regulation, and need not be maintained except 
at the option of the carrier. In actual practice, however, there 
appears to be little rebating or rate cutting by the more important 
steamship lines on package freight, where conditions are settled. 
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Where conditions are unsettled, however, either rates are not pub- 
lished at all, or, if published, are not maintained, but used mainly 
as a convenient basis for determining actual rates. 

Rate Adjustments —In making their rates regular steamship lines 
are guided by the charges of competing rail lines, steamship lines 
and other water carriers. In actual practice there is almost always 
an adjustment of rates rather than active competition between the 
regularly established routes, both rail and water, just as is the cage 
between parallel railroads. With tramp vessels, however, no adjust- 
ment of rates is possible. Their rates must be met or the business 
surrendered. Such competition affects mainly the port-to-port busi- 
ness and the lower grades of traffic. Lines operating between New 
England and middle Atlantic ports encounter practically no com- 
petition from tramp vessels, since their business consists largely of 
high-grade freight and the routes are comparatively short, while 
lines operating northbound from Gulf ports and south Atlantic ports 
to New York usually find it necessary to compete with tramp vessels 
for low-grade freight in order to complete their cargoes. On the 
Pacific coast regular lines operating between San Francisco and 
Oregon and Washington ports encounter tramp competition on prac 
tically all their traffic. This accounts for the unsettled conditions 
in that region, already referred to. Even the higher grades of traffic 
shipped northbound are not free from competition, for the lumber 
schooners, rather than return empty, will take this traffic at almost 
any rate they can get. 

The adjustment of rates between regular steamship lines serving 
the same ports usually results in identical port-to-port rates. Ina 
_ few cases weaker lines are allowed a small differential below the rates 
of the established lines. For example, the published rates of the 
five lines operating on the Great Lakes between Buffalo and Chicago 
are practically identical. The same is true of the five steamship 
lines operating between San Francisco and San Pedro (port of Los 
Angeles) on the Pacific coast. On the Atlantic coast there are only 
a few cases where two or more lines serve the same ports. The three 
lines operating between Baltimore, Md., and Norfolk, Va., have the 
same rates, as do the two lines operating between New York ané 
Galveston. 

. - good ae of a case where a weaker line obtains a differ 
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ential is that of the Maine Coast Company, which operates between 
Boston and Portland, Me., in competition with the Eastern Steam- 
ship Company. The differential enjoyed varies from one-half cent 
to one cent per 100 pounds for the different classes. Another case 
is that of the Colonial Navigation Company, which operates between 
New York and Providence in competition with the New England 
Steamship Company, controlled by the New York, New Haven 
and Hartford Railroad. It enjoys a differential of two cents per 
100 pounds on all the six classes. 

In the foreign trade, apparently, written agreements in regard 
to rates are often entered into by the competing steamship lines. 
In the domestic trade, however, owing to the existence of the Sher- 
man law, identity of rates is most frequently arrived at by a tacit 
understanding between the interested parties. By means of con- 
ferences or otherwise, competing lines keep each other informed 
in regard to matters of common interest. Before any change in 
rates is made it is talked over. Harmonious action almost invariably 
results. Mr. H. H. Raymond, vice president and general manager 
of the Clyde and Mallory lines testified before the House Committee 
on the Merchant Marine and Fisheries that the Mallory Line and 
the Morgan Line to Galveston notified each other of any proposed 
change in rates. If one line raised or lowered its rates the other 
made the same change.” 

Practically all the steamship lines out of New York engaged in 
the southbound coastwise trade are members of the Coastwise 
Freight Conference, the purpose of which is the economical printing 
of tariffs and the regulation of other matters of common interest. 
The standard lake lines also have an association in which rate ad- 
justments and other matters are discussed. Each line, however, 
publishes its tariffs separately. 

During the last decade there has been scarcely a single instance 
of a rate war between competing steamship lines engaged in the 
domestic coastwise trade. The few important ones that occurred 
in the preceding decade usually resulted from the attempt of a new 


* Report of the Committee on the Merchant Marine and Fisheries on 
Steamship Agreements and Affiliations in the American Foreign and Domestic 
Trade, vol. iv, p. 391. Hereafter this report is referred to in the text as 
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line to inaugurate a service in competition with an established line 
These rate wars were almost always of comparatively short duration, 
Either the weaker line was crushed out, or an understanding reached 
providing for the elimination of further competition and a restop. 
ation of rates. Under present conditions it is almost impossible 
for new lines to enter the field if opposed. The report of the Com. 
mittee on the Merchant Marine and Fisheries calls attention tog 
variety of ways by which the established lines can keep other lings 
out (vol. iv, p. 392). Among the most important may be men- 
tioned (1) the refusal of the railroads controlling or coéperating with 
the established lines to enter into prorating arrangements with a 
new line, thus confining its business practically to port-to-port ship- 
ments, and (2) the control of terminal facilities by railroads or 
established lines, which amounts practically to a control of the 
water routes. 

In adjusting their rates with respect to competing rail rates, 
the usual practice of steamship lines is to fix them at a figure which 
will secure a satisfactory share of the traffic. In other words, they 
charge “what the traffic will bear.’ Three possible adjustments 
result from the application of this principle. In a large majority 
of cases the water rates are lower than the rail rates by certain 
differentials which are supposed to compensate the shipper for any 
disadvantages or inconveniences of the water service, or which are 
forced by tramp competition. In a few cases the water rates are 
made equal to the rail rates, especially where steamship lines afford 
a prompt and reliable service, and tramp competition is absent. 
In one or two instances the water rates are higher than those of 
competing railroads, because of the promptness of the service af- 
forded, or some other special advantage enjoyed by the water route. 

A brief description of the adjustments between rail and water 
rates on the principal domestic routes will illustrate how charging 
“what the traffic will bear’ works out in actual practice. Table 
1 shows the adjustments of rail and water rates along the north 
_ Atlantic and south as Norfolk. 
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Taste 1—RaTe ADJUSTMENTS OF ROUTES BETWEEN THE PRINCIPAL 


ATLANTIC PorTs NoRTH OF NORFOLK, VA. 
(Official Classification, except as noted) 
ae 7 | Class Rates (In cents per 100 Ibs.) 


I. Identical Rates 


Boston and Portland, Me: 
21 16 13 ll 9 6 
Boston and Philadelphia: 
35 30 25 20 17 15 
35 | 30 25 20 17 15 
Boston and Baltimore: | 
42 37 | 32 24 203 | 17 
42 | 37 | 32 | 24 | 203) 17 
Boston and Norfolk: 
| 45 39 | 34 30 25 22 
45 | 39 | 34 | 30 | 25 | 22 
New York and Norfolk: 
32 | 27 | 23 | 20 15 | 12 
32 27 23 20 15 12 
Philadelphia and Norfolk: 
Baltimore and Norfolk: | 
ee 26 | 22 | 18 | 16 | 13 | 10 
26 | 22 18 | 16 | 13 | 10 


II. Non-Identical Rates 


New York and Portland: | | 
40 | 34 | 26 | 15 
35 | 30 | 23 19 | 16 | 14 

New York and Boston: | 
Rail (N. Y. N. H. & H.).......... 34 | 29 | 23 | 19 | 17 | 15 
29 | 24 | 18 | 17 | 14] 12 

New York and Fall River: | | | 
32 | 20 | 24 | 18 | 17 | 15 
Water........ | 16 | 12 
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In the first half of the table will be found the principal instanggs 
of identical rail and water rates on the Atlantic coast. Such a rate 
adjustment is rarely found elsewhere in the domestic trade. It wil] 
be seen that identical rates occur on all routes having either Boston 
or Norfolk as a terminal, except the route between Boston and New 
York. In the second half of the table there will be found a number 
of routes similar to those having identical rates, on which the steam- 
ship lines enjoy small differentials. Just why the rates are identical 
in one case and not in the other is difficult to understand. 

The identity of rates existing on the several routes shown in 
Sis ~ the above table applies not only to the classified freight, but to 

practically all the traffic handled, thus showing the absence of tramp 
= competition. Moreover, this identity of rates has existed in most 
oa cases for a considerable length of time. Where rates have changed, 
the change has been made simultaneously by both carriers, showing 
an understanding between them as to the adjustment. It is quite 
natural that steamship lines and railroads which coéperate as regards 
the making of joint rates should extend that codéperation to the rates 
on port-to-port business. 
os A comparison of the rates shown in the table from Boston to 

Norfolk with those from Boston to Baltimore will further illustrate 
= methods of rate making by regular steamship lines. Water 
‘rates are lower to Baltimore than to Norfolk—an intermediate port 
_—because they are made with reference to the rail rates to Balti- 
more, which are lower than the rail rates to Norfolk. On the cost- 
of-service principle the water rates to Baltimore should be higher 
than the water rates to Norfolk, because of the greater sailing 
distance. 

An interesting point in connection with the water rates from 
New York to Norfolk is that although the Old Dominion Steamship 
Company’s port-to-port rates are identical with the corresponding 
- rates of the Pennsylvania Railroad Company, in the division of 
joint rates with rail carriers it gets an equivalent of only 162 rail 
miles, although the actual sailing distance is 328 miles. In other 
words, to take an example, the Old Dominion Steamship Company 
receives 32 cents per 100 pounds first-class for port-to-port ship- 
- ments and only about 16 cents for the same service where the ship- 
ments are exchanged with the railroads connecting at Norfolk. 
The rates of steamship lines operating between the north Atlantic 
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, entials which are much larger than those shown by table 1. In addi- 
! tion to the all-water routes, there are water-and-rail routes via 
’ Norfolk, the rates of which are less than the all-rail rates but higher 
, than the water rates by certain differentials. The rate adjustments 
. via these three routes are shown in table 2. 
| Taste 2—RaTe ADJUSTMENTS OF ROUTES FROM NortTs ATLANTIC TO SouTH 
ATLANTIC PoRTS 
(Southern Classification) 
) Class Rates (In cents per 100 lbs.) 
Route 
1 2 3 4 5 6 
Bosten to Charleston and Savannah: 
87 73 | 62 45 37* | 32 
Water and rail........ 75 | 63 53 37 | 31 | @ 
57 47 37 29 24 19 
New York and Philadelphia to 
Charleston: 
84 70 59 43 35 304 
| 72 60 50 35 29 25 
Baltimore to Charleston: 
74 | 62 | 56 | 43 | 33 | 25 
Water and rail.................... 62 | 52 | 47 | 35 | 27 | 19 
54 44 34 26 22 17 
New York, Philadelphia and Balti- 
more to Savannah: 
84 70 59 | 50 41 32 
72 60 50 | 35 | 2 25t 
57 47 37 | 29 24 19 
Boston to Jacksonville: | 
| 94 | 75 | 55 | 46 | 37 
DE scnessccnvcsseneuss | 78 | 66 | 56 | 39 | 33 | 29 
| 67 | 57 | 47 | 33 | 2] 2 
New York, Philadelphia and Balti- 
more to Jacksonville 
|106 | 714); 514} 41 354t 
wall... | 75 | 63 | 53 | 37 | 31 | 27% 
ee 67 57 47 33 | 26 20 
* 41 cts. to Savannah. t 32 cts. from Baltimore. 
21 cts. from Baltimore. from Baltimore. 
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— It will be seen from the table that on shipments from New York 
and Philadelphia to Charleston and Savannah, the water-and-rajj 
routes have a differential of 12 cents first-class, 10 cents second-class, 
and 9 cents third-class, while the all-water routes have a differentia] 
of 27 cents first-class, 23 cents second-class, and 22 cents third-clags, 
From Boston the differentials are larger, while from Baltimore they 
are smaller. On shipments from New York, Philadelphia and Balti- 
more to Jacksonville, the water-and-rail routes have a differentia] 
of 31 cents first-class, 243 cents second-class and 18} cents third-class, 
and the all-water routes have a differential of 39 cents first-class, 
303 cents second-class, and 24} cents third-class. From Bostog 
the differentials are larger. The existence of the same differentials 
for several of the different routes is due to the grouping of both 
northern and southern terminals. The grading of the differentials 
in the same manner as the rates makes the ratio which they bear 
to the rail rates fairly constant. 
i In discussing these apparently large differentials in favor of the 

- water routes to south Atlantic ports, the fact should not be over- 

- Jooked that the water rates do not include marine insurance. If the 
_ charge of 15 cents per $100 valuation is added to the water rates it 
will be seen that the differentials given above will be somewhat 
reduced. Nevertheless, the actual differentials are considerably larger 
than any existing on the routes referred to in Table 1, a fact which 
indicates that the steamship lines serving south Atlantic ports are 
not able to make even their southbound rates entirely with refer- 
ence to the all-rail rates. The water-and-rail routes via Norfolk, 
doubtless, have some influence. Furthermore, active tramp com- 
petition exists for the lower grades of freight and exerts at least a 
potential influence upon the charges for the higher grades. The 
Interstate Commerce Commission, in a recent decision with refer- 
ence to fourth section violations in the southeast, makes the following 
statement on this point: 


In addition to the freight carried by the regular steamship companies 
large and important quantities of low-grade commodities move into and out 
of the south Atlantic ports by tramp steamers and steamers belonging to 
lumber companies moving loaded out of the south Atlantic ports and return 
ing empty except for such traffic as can be obtained. Considerable tonnage 
is handled by sailing vessels. Cement, coal, fertilizer materials, etc., move 
to the south Atlantic ports in large quantities by these irregular steamships 
on lower rates than are afforded by the regular steamship lines. The service 


th 


of 
fro 
ha 
| Ce 
lon 
no 
ra 
th 
— It 
su 
| en 
th 
a ra 
ia In 
to 
ad 
bo 
an 
cig 
x 
wi 
TI 
| di 
> 
a 
sh 
tr: 
er 
Wi 
= 


a Rate MAKING IN Domestic WATER TRANSPORTATION 219 


of these tramp steamers, lumber steamers, sailing vessels, etc., constitutes 
a check upon the rates of the regular steamship lines, compelling low-rates 
from them, particularly as to all classes of low-grade traffic which can be 
handled to advantage by the irregular steamers and sailing-vessel service. 
! (90 I. C. C. Repts., p. 170). 

. 


— 


The facts presented in this decision of the Interstate Commerce 

Commission show that the all-rail rates to south Atlantic ports are 
| lower than other rates in southern territory, but, nevertheless, are 
, not below the actual cost of handling the business; also, that the 
rates of the steamship lines are so much lower than the rail rates 
that they get most of the traffic not carried by the tramp vessels. 
; It appears that rather than further reduce their rates, the railroads 
surrender the business to the water carriers. 
The adjustment of southbound rates shown by table 2 has been 
in force with few changes for a considerable number of years, appar- 
ently, owing to the absence of any disturbing factors. Commodity 
rates, as well as class rates, have been very stable. In some instances 
the steamship lines have even been able to raise their rates, while 
rail rates remained unchanged, thus diminishing the differentials. 
In 1907 they raised their rates simultaneously, as well as equally, 
to several south Atlantic ports, thereby maintaining the existing 
adjustments. 

Tramp competition is more severe on northbound than on south- 
bound shipments, since the traffic consists to a much larger extent 
of low-grade freight. Northbound rates are therefore less stable 
and fixed with less reference to the rail rates. In some cases, espe- 
cially on lumber shipments from Jacksonville, they are made entirely 
with reference to the schooner rates, changing from day to day. 
There is, however, an apparent tendency toward more stable con- 
ditions. The Ocean Steamship Company now voluntarily files with 
the Interstate Commerce Commission port-to-port rates on lumber 
shipments from Savannah, which it is able to maintain in spite of 
tramp competition. 

The rates of regular steamship lines operating from north Atlan- 
tic and middle Atlantic ports to Gulf ports except Galveston are 
made with reference to the competing rail rates, following the gen- 
etal rule. The differentials, however, are larger than those of the 
water routes to south Atlantic ports, indicating the existence of 
more severe tramp competition. The water rates are so much lower 
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than the rail rates that the railroads get very little of the traffe 
southbound, and practically none northbound. The rates of the 
two regular lines operating from New York to Galveston are made 
primarily with reference to the all-rail rates from St. Louis, there 
being no through rail rates published from New York and prag. 
tically no shipments by rail. 

The adjustment of water rates as regards the several Gulf ports 
is the same as the adjustment by rail. For example, Key West, 
has the highest rates because of its location at the extreme end of 
the Florida peninsula. The rates to Tampa are lower than those to 
Key West, but higher than the rates to Mobile, which, in turn, are 
higher than the rates to New Orleans. The following table showing 
first-class rates southbound from New York to these ports will illus. 
trate the existing adjustments. The rates are in cents per hundred 
pounds. 


3—Rate ADJUSTMENTS OF RovutTes From New YorK To 


Ports 
From New York to All rail | Waterand rail) Water | Classification 
ive 172 103 Southern 
_ New Orleans.............. 118 95 70 Official 


The rates to Galveston by water are about the same as the 
corresponding rates to Mobile, although the sailing distance is very 
much greater. The first-class rate southbound from New York, for 
instance, is 75 cents, western classification. Not only is active 
tramp competition encountered, but new lines are more frequently 
inaugurated on this route than on any other route in the country. 

The standard lake lines fix their rates in most instances with 
reference to the competing rail rates in the same manner as the 
lines serving the Atlantic and Gulf ports. The adjustment is more 
complete in the case of the westbound movement, since it consists 
largely of package freight, on which there is no active tramp com- 
petition. A considerable proportion of this westbound movement 
of package freight originates in New York. In addition to the all 
rail route there is a rail-and-water route with transfer at Buffalo 
or Erie and an all-water route via the Erie Canal and Great Lakes. 
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In the latter case the railroads organized or acquired forwarding 
companies, which until recently chartered canal barges and quoted 
through class and commodity rates westbound from New York in 
connection with the standard lake lines.’ Table 4 shows the adjust- 
ment of rates by these three routes. 


Taste 4—Rate ApJusTMENTS OF Routes From New YorK AND BUFFALO 
To Western Lake Ports. 


(Official Classification) 


a Class Rates (In cents per 100 lbs.) 
Route 
| 1 2 3 4 5 5 
New York to eset 
eee | 75 65 50 | 35 30 25 
Ee eee 62 54 41 30 25 21 
42 38 29 22 19 17 
New York to Duluth 
115 99 76 53 46 38 
EE er 68 59 45 33 28 24 
48 43 33 25 22 20 
Buffalo to Chicago: 
45 39 30 21 18 15 
| 35 | 31 | 24 | 17 | 15 | 123 
Buffalo to Duluth: 
| 95 | 79 | 60 | 42 | 363] 204 
| 41 36 28 20 18 154 


* Two forwarding companies cancelled ‘their canal-and-lake rates in the 
spring of 1913 and the two remaining companies in the spring of 1914. 


It will be seen from the table that the differentials enjoyed by 
the lake routes to Duluth are much larger than those of the lake 
routes to Chicago. By rail and lake from New York to Duluth, 
for instance, the differential first-class is 47 cents, while to Chicago 
it is only 13 cents. By canal and lake, until the through rates 
were cancelled, the differential first-class was 67 cents to Duluth 
against 33 cents to Chicago. Likewise, the differential of the lake 
route from Buffalo to Duluth is 54 cents in contrast with a differ- 


*Cf. Report of the Commissioner of Corporations on Transportation by 
Water in the United States, part iv, p. 57; also Report of the Committee on the 
Merchant Marine and Fisheries on Steamship Agreements and Affiliations in 
the American Foreign and Domestic Trade, vol. iv, p. 324. 
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ential of only 10 cents to Chicago. The marked difference in the 
size of these differentials results from the fact that the rates of the 
lake routes to Chicago are made with special reference to the all. 
rail rates according to the general practice, while the rates of the 
lake routes to Duluth are made, apparently, with more reference to 
other factors, such as the competition of New York and Chicago 
for the Duluth market. 

The lake route to Duluth especially from Buffalo is more direet 
than the rail route and as a result of the large differentials handles 
most of the traffic. The lake route to Chicago, on the other hand, 
is some 400 miles longer than the rail route and the differentials 
enjoyed are so small that the railroads carry a large proportion of 
the traffic. Witnesses before the House Committee on the Mer- 
chant Marine and Fisheries expressed the opinion that these differ. 
entials were not large enough to offset the disadvantages of the lake 
route (vol. iv, p. 329). As a matter of fact they are much smaller 
now than formerly, for since the acquisition of the standard lake 
lines by railroads they have been reduced in some cases as much as 
30 per cent. This was accomplished by advancing the water rates 
while the rail rates remained stationary and was made possible by 
the absence of tramp competition. 

On the Pacific coast the port-to-port rates of regular steamship 
lines operating from San Francisco to southern California ports are 
made with reference to the competing rail rates, having fairly large 
differentials, while on shipments from San Francisco to Oregon and 
Washington ports, the rates of regular lines are made more with 
reference to the schooner rates than to the competing rail rates. 
Conditions are less settled on these routes than anywhere else iD 
the domestic trade. The traffic is not classified, and the rates on 
package freight are generally quoted at so much per ton as are bulk 
freight rates. On some commodities a measurement ton of forty 
cubic feet is the basis for computing rates. 

There are four principal routes for shipments between the 
Atlantic seaboard and Pacific coast ports. In addition to the al- 
rail routes of the transcontinental railroads, there is an ocean-and- 
rail route via the Morgan or Mallory lines from New York to Gal 
veston, and the Southern Pacific Railroad or the Atchison, Topeka 
& Santa Fe Railroad from Galveston to the Pacific coast. There 
are also two Isthmian routes—one via Panama, and the other vis 
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Tehuantepec. The rates of the three rail-and-water routes are ad- 
justed with respect to the all-rail rates in accordance with the gen- 
eral practice. The rates via Galveston are practically identical with 
the all-rail rates, while the rates by the two Isthmian routes are 
lower by certain differentials. From 1904 to 1908, westbound rates 
via the Panama route were less than the all-rail transcontinental 
rates by 30 per cent on less-than-carload and 20 per cent on carload 
shipments. In March, 1908, the percentages were changed to 40 
per cent for less-than-carload and 30 per cent for carload lots. Since 
July 20, 1909, the westbound rates of the Panama route have been 
published in tarifis, but they still continue to be fixed at certain 
percentages less than the corresponding all-rail rates. 

In the case of the Panama route, the Panama Railroad has two 
co-carriers operating between California ports and the Isthmus— 
the Pacific Mail Steamship Company and the Luckenbach Steam- 
ship Company. The through rates by either of these two co-carriers 
are identical. On the Atlantic side the Panama Railroad, owned 
by the Federal Government, operates its own line of steamers. 

When the American-Hawaiian Steamship Company began oper- 
ations via the Tehuantepec route in 1907, its rates were fixed with 
reference both to the all-rail rates and the rates via Panama. As 
a result its rates are in a number of instances identical with those 
via the Panama route. In a large majority of cases, however, they 
are slightly higher or lower, as the case may be. The rate adjust- 
ments of these two Isthmian routes, as well as the tendency of com- 
peting steamship lines everywhere to agree among themselves as to 
rates, has been emphasized in the recent hearings and debates on 
the Panama tolls question. 

In view of the fact that most of the important steamship lines 
on the Atlantic coast and Great Lakes are controlled by railroads 
or shipping combinations,‘ the question may well be raised whether 
the rate adjustments described above have not been brought about 
by such influence. The tendency of steamships, however, to make 
their rates, just as far as possible, with reference to the rail rates, 
appears to have always existed in the domestic trade. It is the prac- 
tice of independent lines, as well as of those which were formerly 
independent, but are now controlled. Railroad or combination con- 


‘For details regarding control consult reports referred to in footnote 3, 
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trol, however, may have had some influence upon the size of the 
differential allowed the water route. For instance, on the Great 
Lakes, following the acquisition of the principal steamship lines by 
railroads, the differentials in some cases were greatly reduced by 
raising the water rates, while rail rates remained stationary, and op 
Long Island Sound the differentials of the New England Steamship 
Company (N. Y. N. H. & H.) operating between New York and Proyj. 
dence, Fall River and Newport, were increased in 1903 by raising 
the rail rates while the water rates remained stationary. 

Regulation of Rates.—In the preceding pages the following facts 
have been shown: 

1. Regular steamship lines follow the practice of railroads in 
classifying traffic, publishing rates, exchanging freight and adjusting 
rates with reference to those of other routes, at least to the extent 
that traffic conditions will permit. 

2. Under present conditions the old established steamship lines 
have about as complete a monopoly of their routes as railroads have, 

3. Regular steamship lines, when serving the same ports, do 
not compete with one another, but agree as to their rates. They also 
agree among themselves as to the exchange of freight and the adjust- 
ment of rates in a given territory, even when not directly competitive. 

4. The only active competition which regular steamship lines 
have to meet is that of tramp vessels. On some routes this com- 
petition has become practically negligible. On others it is still 
active, but diminishing in effectiveness, while on a few routes it 
is still flourishing, and controlling in its effect upon the rates of 
regular lines. 

5. On routes where tramp competition is absent, the port-te- 
port rates of steamship lines are, in some instances, identical with 
the corresponding rail rates, and in others less by small differentials. 
In such cases water rates compare favorably with rail rates in sta- 
bility, and all other respects. On routes where tramp competition 
still exists the rates of regular steamsbip lines for the lower grades 
of freight are most affected. On the higher grades, competition is 
largely potential. With the development of traffic, tramp competi- 
tion tends to diminish, and the rates of regular lines tend to rise 
accordingly. On a number of water routes where conditions have 
become settled there have been important advances in rates of 
regular lines during the last decade, and further advances may be 
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in the future, especially if the railroads are allowed to 
increase their rates. In fact, tariffs of port-to-port rates, providing 
for such advances, have recently been filed with the Interstate Com- 
merce Commission. 

The logical conclusion to be derived from these facts is that 
the rates of regular steamship lines should be subject to regulation 
in the same manner as rail rates in order that they may not abuse 
the monopoly powers which they have acquired and prevent the 
public from realizing the advantages of cheaper water transportation. 

On all traffic which is exchanged with railroads on through rates, 
regular steamship lines are already subject to the jurisdiction of the 
Interstate Commerce Commission. This constitutes in most cases 
a considerable proportion of their total freight business. Also, since 
the decision of the Supreme Court in the Goodrich Transit case in 
1912, all regular steamship lines having pro-rating arrangements with 
railroads have been required by the Interstate Commerce Commission 
to furnish certain reports regarding their business. It would seem, 
therefore, that there would be no great hardship imposed upon them 
if they were placed entirely under the jurisdiction of the Interstate 
Commerce Commission, except possibly on certain routes where 
tramp competition is encountered. In such cases, if required to 
give the commission 30 days’ notice of any change in rates, they 
would be unable to meet the schooner rates when necessary to 
complete a cargo. This difficulty could be obviated by giving the 
commission authority to allow such carriers more freedom in chang- 
ing their rates than is at present allowed rail carriers. Discretionary 
power in regard to this matter would doubtless be more feasible than 


fixing a definite time limit, no matter how short. ae 
II. Bulk Freight or Charter Rates 
| Bulk freight, such as iron ore, coal, lumber and grain, is usually 


carried by barges, sailing vessels or steamers in full vessel-loads of 
a single commodity. The shipper charters the whole cargo capacity 
of a vessel at a certain rate per ton, per bushel or other unit of 
measure, and the shipowner furnishes the crew and pays the ex- 
penses of operating the vessel. The various conditions agreed upon 
by the shipper and shipowner or agent are contained in a form of 
contract known as a charter party, of which there are various kinds. 
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The charges for carrying bulk freight are therefore known as charter 
rates. 

Sometimes a shipper charters a vessel for a period of time at 
so much a month. He then operates the vessel, paying most of 
the expenses of operation. In this case, the monthly rental cap 
hardly be considered a rate. Also, where a shipper operates his 
own vessel, there are no water rates. A considerable proportion 
of the total water-borne bulk freight traffic in the United States is 
transported in this way. The entire movement of coal on the Ohio 
and Mississippi River systems, for example, is handled in barges of 
the mining companies. Lumber is frequently carried in the vessels 
of lumber companies on the Atlantic and Pacific coasts, and also 
on the Great Lakes and numerous rivers. 

Except in a very few cases the rates of bulk carriers are not pub- 
lished or filed with the Interstate Commerce Commission. Neither 
is there any classification of freight, since a cargo almost always 
consists of a single commodity. 

A very large proportion of the traffic handled by bulk carriers 
is exchanged with railroads, but there are very few, if any, instances 
of joint rates on such shipments. The connecting railroads charge 
the full local rates, or, in some cases, proportional rates to or from 
the transfer port, and the water rates must be added in order to 
determine the total charge for transportation. The absence of pro- 
rating arrangements between rail and water carriers on bulk freight 
_ shipments is due, in part at least, to the fluctuating character of the 
water rates. 

Terminal and Insurance Charges.—Bulk carriers, especially sail- 
ing vessels, are subject to a number of port charges, such as pilotage, 
towage in and out of the harbor, dockage, etc., which as a rule in 
domestic traffic are paid by the vessel out of the receipts for trans- 
portation. There are also a variety of terminal charges incident to 
bulk freight traffic, such as for loading and unloading and the use 
of wharves. Sometimes these charges are paid by the vessel, and 
sometimes by the shipper or consignee, according to the terms agreed 
upon in the charter. Usually lumber charters include the cost of 
loading and unloading, and grain and iron ore charters include the 
charge for trimming, or leveling in the hold (the principal loading 
charge), and also the unloading charge at the port of destination. 
The charges for trimming in the case of soft coal shipments on the 
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Atlantic coast are usually paid by the vessel, while on the Great 
Lakes they are paid by the shipper. The cost of unloading coal on 
all routes is paid by the shipper or consignee. Wharfage charges, 
where collected, are also, as a rule, paid by the shipper or consignee. 

On shipments by bulk carriers marine insurance is always paid 
by the shipper in addition to the charter rates. The charges for 
insurance vary with the type and age of vessel, season of the year, 
destination, etc. They are usually much higher for sailing vessels 
than for steamers. Often bulk freight is not insured because of the 
high rates. This is especially true of river traffic. 

Kinds of Charter Rates.—There are various forms of charter 
parties in use based upon the character of the freight handled. For 
example, there are forms for the transportation of lumber, coal, 
grain, iron ore, etc., which differ materially in their terms. From 
this standpoint there are several kinds of charter rates. As regards 
the duration of charters, however, two varieties of charter rates 
may be distinguished. A vessel may be chartered for a single trip, 
as, for example, to carry a cargo of coal from Norfolk to Boston, or 
a cargo of lumber from Jacksonville to New York. Or a vessel may 
be chartered for a longer service, such as to make a given number 
of trips, to carry a given quantity of traffic, or for a certain period 
of time, as for example, a year or a season of navigation. For con- 
venience in discussion, the former variety of charter rates may be 
designated as trip charter rates, and the latter as time charter rates, 
using the term in a general sense. In addition to the time charters 
in which the charges agreed upon can be considered as rates, there 
are, as already stated, time charters in which the charges are in the 
form of monthly rentals. They are much more common in the 
foreign than in the domestic trade. 

Trip charter rates are the most competitive of all water rates. 
They change from day to day, and often exhibit wide fluctuations in 
the course of a year. The fluctuating character of such rates is due 
to the fact that perfect adjustment between the supply and demand 
for vessel tonnage rarely ever exists. At one port there may be a 
surplus of vessels, while at another there is a scarcity. Fluctuations, 
however, are less violent in the domestic trade than in the foreign, 
owing to the shorter distances to be travelled. Time charter rates, 
by contrast, are fairly stable. Their purpose is to avoid such fluc- 
tuations in rates, as well as to assure adequate transportation facil- 
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ities. They are especially common where there is a regular moye. 
ment of bulk freight in large quantities. 

The methods of determining the two kinds of charter rates are 
not very different. Trip charter rates are bid, or auction rates, 
determined by the amount of available vessel tonnage at a given 
port, and the demand of shippers for such tonnage. In bargaining 
with vessel owners, the shipper considers the urgency of the ship- 
ment, the supply of vessel tonnage available, etc. The vessel owner, 
on the other hand, considers whether there is a likelihood of obtain. 
ing a more profitable cargo, what the prospects are of securing 4 
cargo at the port of destination, what port charges and other expenses 
will be incurred during the trip, and a variety of other factors. The 
rates agreed upon are generally a matter of common knowledge 
among shippers and vessel interests. Sometimes they are published 
in trade papers or circulars. Occasionally, however, a deal is made 
between a shipper and a vessel-owner or agent the terms of which 
do not become known. Such charters are designated in trade papers 
as “P. T.,”’ meaning “private terms.” 

Time charter rates are determined in much the same manner 
as trip charters, except that there are not usually as many bidders, 
The shipper and the shipowners bargain on the rate to be charged. 
The shipper is willing to pay a fair rate in order to secure adequate 
transportation facilities. The shipowner is guided by what he esti- 
mates his boats can earn if free to engage in all kinds of trade. As 
a result, time charter rates are fixed at about an average of the trip 
charter rates for a given period. Charter rates of this kind are less 
competitive than trip charter rates. They are comparable, in respect 
to stability, with the class and commodity rates of regular lines. 

Trip Charter Rates—On the Atlantic coast trip charter rates 
are frequently referred to as “open” rates, and are most common in 
the case of lumber and soft coal shipments. On the Great Lakes 
trip charter rates are known as “wild,” or daily rates, and are found 
especially in the grain traffic. There is keen competition among the 
vessel interests for the transportation of these commodities, and the 
charter rates change from day to day. During the year 1912, for 
example, the range of average monthly rates on shipments of soft 
coal from Baltimore to Boston was from $0.85 to $1.50 per net ton. 
The highest and lowest priees were even farther apart. The rates 
from Hampton Roads and Philadelphia to Boston have usually 
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averaged about ten cents less per ton than the Baltimore rates. The 
range of charter rates on lumber shipments from Jacksonville to 
New York in 1910 was from $5.25 to $6.25 per 1,000 feet; in 1911, 
from $4.75 to $5.50; and in 1912 from $6 to $6.50. Charter rates 
on grain shipments on the Great Lakes in 1913 varied from 2 
cents per bushel at the beginning of the season to 1} cents in August. 
Usually grain rates increase towards the close of the season of navi- 
gation. This did not happen in 1913 because of the unusual pro- 
longation of the open season, but in 1912 the final cargoes paid from 
3} cents to 5 cents per bushel. In 1891 occurred the widest fluctu- 
ations in grain rates that have ever been noted, the range varying 
from 13 cents to 9} cents per bushel. The lumber movement on the 
Pacific coast is also handled largely by steam schooners on trip 
charters. From Puget Sound ports to San Francisco the range of 
charter rates was from $3.50 to $4.75 per 1,000 feet in 1910, $4 to 
$4.50 in 1911, and $4.50 to $5 in 1912. The rates from other ports 
of origin, as well as to other ports of destination, are determined with 
relation to the above rates. 

Time Charter Rates——Time charters are most common in the 
soft coal trade on the Atlantic coast, where they usually cover a 
year and occasionally a longer period of time, and in the iron ore 
and coal trade on the Great Lakes, where they cover the season of 
navigation. ‘These lake time charters are generally known as season 
contracts. They provide for the delivery of a certain quantity of 
ore or coal each month during the season of navigation. 

The contract rates on iron ore are usually made early in the 
spring. Before the season of navigation opens the few large shipping 
consolidations and various vessel agencies (some of which are mine 
owners, as well as vessel operators) contract directly with the iron 
and steel companies for the delivery of a given quantity of ore each 
month at the rate agreed upon. These large companies and vessel 
agencies in turn sub-let to vessel owners such part of the business 
as they are unable to handle ther selves, receiving a commission 
therefor. Some vessel owners contract up to their full capacity. 
The more usual practice, however, is to contract for only a portion 
of their vessel tonnage, reserving the remainder in order to take 
advantage of any increase in ore rates during the season of naviga- 
tion, or to participate in the grain movement if grain rates advance, 
as they frequently do, in the autumn months. 
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Thus it appears that the great bulk of iron ore traffic is trans. 
ported each season at a fixed rate agreed upon before the season of 
navigation opens. The fixing of this rate in the manner described 
is made possible by the inter-relationships and affiliations existj 
among the various interests. According to the report of the Com. 
mittee on the Merchant Marine and Fisheries (vol. iv, p. 341) there 
are eight large consolidations of bulk carriers on the Great Lakes, 
and twenty-nine other groups of lesser importance. The eight prin- 
cipal consolidations are not only inter-related, but also, affiliated 
with the other twenty-nine groups, forming a vast community of 
interest, which controls a considerable proportion of the entire vessel 
tonnage. The Pittsburgh Steamship Company, controlled by the 
United States Steel Corporation, is the largest of these shipping con- 
solidations. In dull years, such as 1911, it handles nearly half of 
the total iron ore tonnage of the Great Lakes, while in more pros 
perous years the percentage handled is less. The general impression 
is that through the inter-relationships and affiliations referred to 
above, this company exercises an important, if not a controlling 
influence upon the contract rates for the iron ore traffic. Although 
these rates have declined very markedly in recent years, owing to 
the improvement of channels and the increased size of vessels, the 
general belief is that they are fixed at a point which yields a fair 
return upon the investment. 

There is an interesting connection between the lake rates on 
iron ore and those on coal and grain. Coal forms the principal return 
load for the ore and grain steamers. As a result, coal rates are very 
low in comparison with ore rates, but when added to them, are 
considered to give a profitable round-trip return. Coal rates to 
Duluth and other Lake Superior ports are lower than to Milwaukee 
because of the larger vessel tonnage returning in that direction. 
Grain from the Lake Superior ports is a direct competitor of iron 
ore for vessel tonnage. As a result, grain rates from Duluth are 
always higher than from Chicago, and exert an important influence 
upon the “wild” or daily rates on iron ore. If grain rates rise, the 
“wild” or daily rates on ore will rise also. 

Anthracite Coal Rates.—The rates on shipments of anthracite 
coal from New York and Philadelphia to New England ports differ 
radically from rates usually found on bulk freight shipments. This 
traffic is handled almost entirely by barge lines which are controlled 
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by the railroads connecting with the anthracite coal mines. The 
several barge lines engaged in this trade charge the same rates between 
thesame ports. For a number of years the charge has been 40 cents 
per ton from upper New York harbor terminals to Long Island 
Sound ports, and 50 cents to Boston. From lower New York harbor 
terminals the rate is 5 cents higher. From Port Reading, Phila- 
delphia, to Sound ports the rate has been 65 cents per ton, and to 
Boston, 75 cents. The stability of these hard coal rates is com- 
parable with the class and commodity rates of regular steamship 
lines. Possibly they should not be considered as rates at all, but 
merely as bookkeeping costs. 

On January 2, 1913, the Lehigh Valley Transportation Company, 
which operates the Bee Line barges, filed a tariff with the Interstate 
Commerce Commission, showing an increase in the rates on anthra- 
cite coal to points north of Cape Cod. This is one of a very few 
instances where a tariff of port-to-port rates on bulk freight ship- 
ments has been filed with the commission. 

Regulation of Bulk Carriers.—It has been shown that there are 
two quite distinct classes of bulk carriers and bulk freight rates. 
Thus far neither has been subject to any regulation. The rates of 
tramp vessels are fluctuating in character, and their business is of 
such a nature that any attempt at regulation would seem impossible, 
as well as inadvisable. Moreover, there has been little concentra- 
tion of vessel interests of this type. On the other hand, the rates of 
bulk carriers operating on time charters are more stable, and usually 
relate to larger business organizations. The influence upon rates 
of large combinations of these bulk carriers, such as are found on 
the Great Lakes, and their affiliations with important mining and 
manufacturing interests, points to the necessity of some regulation. 
Possibly greater publicity in regard to their business relations and 
activities would prove sufficient. If not, they should be placed 
under the jurisdiction of the Interstate Commerce Commission just 
as has been proposed for regular steamship lines and their rates 
regulated in the interests of the public. 
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RELATION OF THE CONTRACTOR OR SPECULATOR 

THE WORLD’S OCEAN TRANSPORTATION PROBLEM 

By T. AsHLey Sparks, be 

Member of the Firm of Funch, Edye and Company, New York. 

c= The service rendered by the regular liner to the merchant in 

shipper of general cargo is well recognized and, since much has 8 

been written on the subject elsewhere, it is necessary to refer to it ba 

only briefly in order to draw a parallel between the relations on the - 

one hand between the liner and the shipper of cotton goods, railway ml 

material, machinery, packing-house products, steel products, and tal 

the thousand and one other commodities that go to make up the 

_ great diversified exchange of general merchandise between nations, wl 

and on the other to those that exist between the contractor and the ble 


great consumers or handlers of raw products, such as coal, ore, ete. mi 

The shipper of general merchandise who makes his sales in a sp 
foreign country receives his orders by mail or cable for shipment mI 
sometimes many months ahead, and whether in lots of five tons th 
or hundreds or thousands, he can go to the liner, book his freight He 
- room at a fixed price, and forget all about the arrangement until fro 
the time for shipment arrives. It is then only a matter of details ult 
which can be attended to by his clerk. But shipments of raw mate- rec 
rial, which run into millions of tons, must seek the cheapest vehicle dei 
of transportation and must rely entirely upon the workhorse of the 
ocean—the tramp steamship. = 

Here is met at once an apparently insurmountable difficulty me 
inasmuch as the market price of tramps fluctuates constantly, and oF 
a definite knowledge of the cost of transportation is as essential to req 
the shipper and receiver of raw material as it is to the merchant who Th 
trades in manufactured articles; in fact more so, inasmuch as the we 


freight charge bears a larger ratio to the value of bulk cargoes than ho 

it does to manufactured articles. Nor are such shippers and re 
* ceivers in the same position as the sellers and buyers of wheat, for me 
example, which, unless carried by the liner, is traded in cargo lots - 
anc 


and is bought and sold on the basis of the tramp market as it exists 
im day to day. 
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A concrete example is that of a miner of iron ore endeavoring 
to make a sale to a large steel works in another continent or coun- 
try. The quantity may be a million tons a year and the contract 
may extend over several years. The steel works must know the 
exact cost of the ore, not at the mine at the other end of the world, 
but when delivered at the furnaces or into the stockpile at the 
works. A variation of a small decimal will upset the cost sheet, 
and as any responsible official will feelingly confirm, will result in 
inquiries from headquarters into the cause. Moreover, the miner 
js not in position to sell his output on a cost-and-freight-delivered 
basis. He will sell it f.o.b. at the seaboard as he can get an inland 
rail rate that is fixed, or perhaps he operates a short railroad from the 
mine to tidewater himself. But to guarantee the ocean transpor- 
tation is quite beyond his power. 

No tramp owner will undertake this business for reasons that 
will be set out fully hereafter. It would also be absolutely impossi- 
ble for the steel company to undertake it. Consequently a middle- 
man becomes an essential part of the chain and the contractor or 
speculator is brought into being. His requirements are that he 
must be a man of means who can and will carry out his bargain to 
the last ton if the freight market of the world goes against him. 
He must understand every phase of the chartering business, and 
from the time he bids for the contract, through every move to its 
ultimate conclusion, he must act with the same courage that is 
required of every player in any hazardous game whose presiding 
deity is chance. 

When the speculator quotes a rate the miner and the steel works 
can come to terms, and can thereafter proceed to attend to the 
mining of ore and the making of steel with no more responsibility 
or worry as to how the great tonnage involved is moved than is 
required in putting their money into the slot and pressing a button. 
The worries of the contractor, however, have only just begun, and 
we wil] follow the moves which he makes to place himself in a posi- 
tion to fulfill his contract. 

The task of moving such a volume of cargo from a given point 
means a steamer under the chutes every two or three days, and as 
vessels cannot be conjured out of thin air, the contractor must supply 
himself with a fleet of boats that are at all times under his control 
and subject to his orders. This he does by taking enough steamers 
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on time charter for long or short periods of time to cover a more or 
less substantial portion of his commitment (the number vary; 
according to whether the shipping point is in a neighborhood where 
large numbers of tramps end their voyages or not), filling up the 
gaps with steamers taken on rate charters whose owners’ plans lead 
them to make a voyage in the direction desired. 

The working of these boats back from the point at which they 
deliver their ore cargoes so that they are in a position to take ap. 
other, and at the same time so to space them that a regular flow of 
cargo can be relied on, on the one hand, and no expensive congestion 
of boats result on the other, is where the skill and ingenuity of the 
contractor are taxed to the utmost. As business begets business, 
other contracts are taken which dovetail into the first, and further 
boats must be chartered until the contractor becomes the operating 
_ owner of what would constitute an unusually large fleet of cargo 
boats under one management. 

It may be asked why the owners of tramp steamers, or syndi- 
cates of such owners, do not undertake these contracts and thus 
eliminate the middleman and the profit he hopes to make. Such 
_@ practice would be contrary to the whole policy of cargo-boat 
_ owners, who hold their ships to take advantage of the events of the 
world—wars, political turmoils, crop successes and failures, and the 
like—and to be free to avoid strike areas or markets where delays 
occur or where a congestion of tonnage seeking business means 
falling freight rates or perhaps long trips in ballast. Owners, there- 
fore, do not commit themselves to business that will take all of 
their fleet in one direction for a long period of time unless on a time 
charter basis, in which case they transfer all risks of market and 
delay and have a definite profit to count on. The tramp owner 
who should on any other basis venture to put all his eggs in one 
basket would incur certain criticism from his shareholders, and except 
in the case of a world-wide fall in charter rates, which would leave 
the business he took substantially above the current market, he 
would be unable on any plea of precedent or practice to justify his 
policy. 

Even in such a case many pitfalls would lie in his path, as it is 
notorious that when business is active and general rates are high 
the shipper under contract clamors for the maximum that he has 
the right to ship, and more if he can in any way force the contractor 


§ 
a 


wee 


ass 


it 


4 
to 
co 
i, 
4 


to supply tonnage; and vice versa when rates are down and the 
contract is of benefit to the carrier with tonnage easily obtainable, 
the contract shipper touches all the chords of sympathy in his efforts 
to take only the minimum or to suspend shipment altogether. This 
condition the speculator recognizes from long and bitter experience 
to be an essential part of the business, but the shipowner, accus- 
tomed to more exact and fair usages, would not respond to such 
treatment at all. 

It is remarkable, too, that tramp owners find it so difficult to 
gauge the market when bidding on any unusual business, and this 
is especially true on a falling market. An owner will bid within 
a cent or two on grain or any other business for which fixtures have 
been recently made, but when it comes to something that is spas- 
modic, for instance the transportation of coals for our navy depart- 
ment, it is surprising to note the wide differences in individual 
owner’s views, the bids varying more than $2 a ton. 

It is easy to see that ore business such as we have been con- 
sidering, running up to hundreds of thousands of tons, could not be 
conducted with variations of $2 between one cargo and the next, 
and while a market rate would gradually be established by which 
owners would be guided, the miner and the steel company prefer 
to let the contractor carry the responsibility of reaching a stable 
basis. It would seem to the uninitiated a simple matter to operate 
a fleet of a dozen or forty or fifty steamers on time charter, but it 
is in fact a most uncertain operation and many voyages that have 
started with the proforma calculations showing a handsome profit 
have been turned by bad weather, slow passages and delays in port 
into most disheartening losses. There is, also, always the bugbear 
of a long ballast voyage to get the boat into position or to fulfill a 
pressing commitment staring the time charter owner in the face. 

It has been said that in the making of every time charter one 
of the parties thereto always makes a mistake, and that it is never 
the owner. There is much truth in that statement. Modern busi- 
ness demands the speculator and the latter cannot operate with 
safety without time charter tonnage. Thus a vicious circle is 
started of which the speculator is, and is destined to remain, the 
storm center. 

Many owners feel that there ought to be no middleman, but 
it would be impossible for merchants to carry out their business 
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engagements under present competitive conditions unless they cap 
_ induce a contractor who understands the chartering business to take 
the transportation responsibility off their shoulders. The specula- 
tor stands in the same position towards the freight market that a 
“short seller” does to any other market, and it is the “short,” pro- 
verbially, who starts, supports and accentuates the “bull” periods 
when better times arrive. Moreover, it is of great benefit to the 
owner of a large fleet of cargo boats to be able to charter a propor- 
tion of his boats for long periods when rates are strong, in this way 
hedging against the future with part of his fleet while keeping the 
balance to take advantage of any further rise that may occur. This 
he can do only through the speculator. For these reasons, as well 
as for the more important one that the speculator creates much 
business with which the shipowner subsequently fills his vessels and 
which without his aid would never result in business at all, it would 
- geem that such owners might afford to be more charitable in their 
attitude towards the constructive middleman in ocean commerce, 
It is clear that the speculator has his uses whenever large blocks of 
- cargo are to be moved, and the illustration of the ore transact'on 
may be regarded as typical of similar business in all parts of the 
world. 

There are many other trades that require the services of a con- 
tractor for special reasons such as, for example, the large traffic in 
coal to, and sugar and ore from, Cuba and the other islands in the 
Caribbean Sea. There the merchants’ requirements develop and 
change from day to day and they could not be served by owners 
far removed from the sphere of activities and imperfectly in touch 
with their needs; but like many other fields where the contractor 
is installed, the competition there is carried to excess and very low 
rates obtain in both directions. 

The speculator who turns up occasionally as a competitor of 
the regular liner is of no service to anyone, being merely a disturbing 
element endeavoring to fill a place in which he is bound to fail because 
he is not there in response to any real need. In the transportation 
. of rough material, however, he must be considered as an ally and 
° adjunct of the tramp owner, and as such has a very definite and 
Aq growing place in ocean transportation. 
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“4 WATER TERMINALS IN THE UNITED STATES 
AND THEIR CONTROL 


By Ernest S. Braprorp, Pu.D., 
The most striking feature of the water terminals of the United 
States is their present inadequacy and inefficiency. Examination 
of the many reports of harbor improvement associations and the 
various commissions on port development shows general agreement 
as to the need of more and better terminal facilities. An inspection 
of the water fronts of New York, Philadelphia, Boston, New Orleans, 
Baltimore and Seattle, and other sea and lake and river harbors dis- 

closes a surprising failure to utilize the frontage naturally available for 
landing cargo, piers and wharves too short or too narrow to accommo- 
date the vessels that might come, and insufficient handling machinery. 

The most comprehensive study of port terminals yet made, presented 
in the report of the Bureau of Corporations on Water Terminals, in 

1910, showed that the inadequacy complained of by individual ports 

is rather general, and tends to prevent a proper development of the 
water traffic which should naturally add to the commercial prestige 

of many an American port. The National Waterways Commission 

emphasized the same needs of harbor development; and the Commit- 

tee on the Merchant Marine and Fisheries after extensive hearings, 

has urged that terminals should be made available to all water car- 

riers on equal terms, and that federal aid for the improvement of 

harbors should be granted only where efficient dock facilities are so 

available. 

There are several causes for the existing lack of proper terminals. 
Failure properly to organize the functions of the harbor is one cause, 
the commercial or “transshipping” service not being differentiated 
from the “industrial” service which involves both local manufacturing 
and shipping. In the first instance, the terminal acts as a gateway 
through which should flow freely the tide of incoming and outgoing 
merchandise; for this service, it is not necessary to occupy central 
wharves or congested city water frontage. Just as through rail 
freight is now moved around many of our cities by cut-offs and short 
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lines, so the through traffic from water to rail or rail to water should 
be handled on piers at some distance from the active center of the 
city. The second function of the port relates to prompt and easy 
_ access to water by manufacturing concerns located in the port city, 
_ in order to enable their products to move to destination with the 
fewest possible handlings. The local transfer of freight and passen- 
gers is an additional function which plays an important part at several 
of the larger harbors. In a proper scheme of harbor organization, 
attention should be given to these distinct needs, and city planning 
should include a study of how best to develop the water frontage, to 
serve all the interests involved. 

Types of Harbors.—American seaports have either a bay harbor 
or a river harbor, the one type frequently merging into the other. 
New York, Boston, Baltimore, Galveston, San Francisco and Seattle 
are bay harbors; Philadelphia, New Orleans, Portland, Oregon, river 
harbors. Piers jutting out toward the channel characterize the former; 
wharves along the shore, the latter, although Philadelphia has pro- 
_ jecting piers. The harbors of the Great Lakes consist of an outer har- 
bor and an inner harbor, the outer harbor undeveloped for the most 
part, as yet; the inner harbor usually of the river type. There are 
- also extending piers, however, at Duluth and Cleveland. River 
ports such as Pittsburg, Louisville, Memphis, and Cairo have sloping 
landings, usually paved, off which lie “wharf boats,’’ which are float- 
7 4 ing wharf sheds, rising and falling as the height of the river varies, 


_ and connected with the paved bank by a gangway. 

Lack of Coéperation between Federal and Local Authorities as to 
Harbor Improvement.—There has been and is still a marked lack of 
-codperation between local harbor authorities and the federal govern- 

ment. The first step in the improvement of a harbor is a survey of 
_ the channel and its dredging to a depth which enables deep-water 
vessels to enter the port. This is done by the national government 

- and upon its completion the duties of that authority cease. A fur 
ther task remains of seeing that proper wharves are provided at which 
the vessels that enter may discharge their cargo; that traveling 
cranes are provided for the speedy handling of such cargo; that storage 
sheds are furnished; that belt lines connect all piers and wharves with 
“al railroads. These have been neglected. Except in rare instances the 
cities have not felt the responsibility for providing these facilities, and 
the government engineers have been allowed to complete their work 
without effort by the municipality or the state to solve the rest of 
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the terminal problem. San Francisco and New Orleans are excep- 
tions, but in those cases state or city ownership and operation of the 
wharves have made easy that general control so necessary to carry to 
completion large undertakings in which many interests are involved. 

Failure fully to Utilize Harbor Frontage.—At many ports only a 
small part of the harbor frontage is utilized for water shipping. Some 
of it is occupied by industries which make no adequate use of the water 
frontage, as at Cleveland, Buffalo, Chicago, Milwaukee and Pitts- 
burg. Much of it is held by railroad companies, or occupied by tracks 
or held unused, as at St. Louis, Chicago and Buffalo. In these in- 
stances there are not enough wharves because the available land ad- 
jacent to water is not used for the purpose to which it is best adapted. 
This is partly due to the fact that not until recently has the necessity 
appeared of utilizing all the water frontage for water traffic; partly, 
to the great demand in the past for land for industrial and railroad 
purposes. 

Lack of Coérdination of Rail and Water Terminal Facilities.—The 
failure to link rail and water traffic together is more marked at many 
of our river and lake ports than at those of the Atlantic coast; but at 
few points is there adequate coérdination of rail and water terminals. 

At St. Louis, Cincinnati and Louisville, for example, railroad 
tracks run close along the paved wharf, but no adequate system of 
easy transfer from river steamboat to freight car has been arranged, 
and interchange of traffic is difficult, except that a suggestion of what 
might be done, in the way of water-rail transfer, is offered by the in- 
cline of the Terminal Railroad of St. Louis, where the rails run down 
close to the water’s edge and barge or steamboat may unload cross- 
ties or other heavy freight directly into the freight cars. 

To tie together properly rail with water or lake or ocean traffic 
requires in substantially all cases a belt line railroad at each port, 
as well as efficient machinery for effecting transfers. At some ports 
such a belt line does not exist; at others, its control is such as to favor 
the railroads and to discourage shipments by water lines, or when 
controlled by a particular railroad, to discriminate against water lines 
not controlled by the dominant railroad. In the port of New York, 
the absence of a belt line, due to the unique character of the harbor 
and the practical difficulty in the way of providing such a line for Man- 
hattan Island, is probably not so serious as at other ports. The 
partial belt line in Philadelphia is inadequate. New Orleans has a 
good belt’ railroad 20 miles lon 
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and warehouses, connecting all the trunk lines entering the city with 
all the principal river wharves and many industries. This belt ling 
is operated by a public body, the municipal belt railroad commis. 
sion, while the wharves are built and maintained by another public 
_ body, the state board of commissioners of the port of New Orleans, 

_ Such public ownership and management has been found helpful in 
preventing railroad control of the terminal situation. It “gives to 
the municipality the control over freight transfers and means equal 
treatment to all shippers,” said the Commissioner of Corporations 
_ in the report previously referred to. 

San Francisco has a publicly-owned railroad, operated by the 
state board of harbor commissioners, connecting with the tracks of 
manufacturers and trunk lines. At Buffalo there is a privately-owned 
belt line leased by one of the railroad companies. 

Chicago has a number of belt and switching railroads, including 
several at South Chicago and along the Calumet River, but there 
isno single unified and adequate belt line system. 
oe, What can be accomplished by a thorough plan of coérdinated 

_ water-and-rail terminals may be judged somewhat from the Bush 
_ Terminal in Brooklyn, where piers, switching tracks, storage sheds 
and manufacturing structures have all been located in the same vicin- 
ity and are operated as part of a single system. To these 1300-foot 
piers may come the largest ocean steamers, unload from all hatches at 
- once, quickly receive their return cargoes and make way for other 
vessels. Back of the piers are warehouses, where there is ample room 
to store in-coming and out-going freight; close at hand are switch 
tracks where hundreds of freight cars may be held or switched; and 
behind them are manufacturing buildings, the products of which may 
be readily transferred to pier and vessel hold. The efficient terminal 
unit, for industrial purposes, is undoubtedly a combination of factory, 
freight tracks and pier. The Bush Terminal has been called the only 
modern port terminal in the United States. One or two similar de 
velopments are already being planned for the harbor of New York. 

Control of Water Frontage by Railroads.—A large share of the most 
available water frontage of our ports is, at present, controlled by rail- 
_ woads. While it is essential that there should be portions of harbors 

_ occupied by railroads for tracks and switching yards, in order to make 
successful transshipment from water to rail, it is doubtful whether 
_ railroads should be permitted to own or control so large a share of the 
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may prevent the development, for pier purposes, of the land border- 
ing the harbor. It may discourage water traffic by high charges for 
the lease of water frontage; it may afford unequal facilities to water 
carriers affiliated with railroads or with some particular railroad. In 
New York harbor, for example, below West Sixtieth street, on the 
Hudson River, railroads occupy more than 30 piers for freight pur- 
poses, besides those for their many ferries. All the space along the 
river from West 60th street to 72d street is occupied by a single rail- 
road company. Many of the East River piers are occupied by rail- 
roads. Though the city of New York owns a large portion of the 
river frontage on both rivers, its system of long-term leases has re- 
sulted in a considerable degree of control by the lessees. Almost the 
entire active water front of Jersey City is occupied, and most of it is 
owned, by railroads. 

A large section of the harbor fronts at Boston, Philadelphia, 
Baltimore and Norfolk is owned or substantially controlled by rail- 
roads. At Pittsburg, 10 miles of river frontage is similarly controlled. 
“Manufacturing plants, and especially railroads along the banks of 
the river,” stated the report of the United States Chief of Engineers, 
as far back as 1903, “have rendered useless for general harborage 
purposes a large portion of the harbor” (of Pittsburg.) Much of the 
river port is occupied by railroad tracks and filled in steeply to the 
water’s edge, precluding any possible use of the frontage for steamer 
landings. At Louisville a railroad runs for several blocks along the 
banks so closely to the river for part of the distance beyond the paved 
wharf that it would be impossible to use the shore for unloading car- 
goes. At Cincinnati, a railroad attempted to build its viaduct across 
the public wharf, in order to connect its bridge across the river with 
its new terminal station, and the completion of the trestle was pre- 
vented only by the united protest of the citizens of Cincinnati, that 
the viaduct would effectively obstruct the use of the public landing. 
At St. Louis, railroad tracks occupy the river front for five miles; at 
East St. Louis, the entire riverfrontage. Railroad tracks at Memphis 
tun along the wharf for a considerable distance. At Seattle, and Port- 
land, Oregon, railroads control or own a large share of the best harbor 
frontage. 

In fairness to the railroads it must be said that in many cities 
the reason for the railroad occupying water or river shore was con- 
venience and ease of grading rather than any intention to obstruct 
water front development. On the other hand it is only p a 
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time when account is being taken of the available public resources, 
to understand fully the extent of control by railroads, or by water 
lines controlled by railroads, in order to determine what should be the 
proper policy of our cities in the future. 
Unloading Machinery.—It is not possible within the small space 
here available to present any adequate discussion of the loading and 
_ unloading machinery now in use at American ports. Suffice it to say 
that at the harbors on the Great Lakes, machinery for handling ore 
and coal and grain is in use and permits the transfer of bulk cargoes 
expeditiously. There are also good coal handling facilities at several 
_ points on the Mississippi River. The absence of mechanical conven- 
_ iences for the swift and easy handling of bulk and package freight 
at Atlantic and Gulf ports is very marked, and particularly surprising 
New York. 
; Terminal Charges.—The relation to traffic terminals of terminal 
charges, wharfage, dockage, towage, lighterage and other charges, 
- also cannot be treated here. The topie does not lend itself readily 
to generalization. These charges are of many kinds and descrip- 
tions, and differ greatly at various ports. It can be said only that 
further scientific study is needed to determine what sort of terminal 
charges should be imposed and how high or how low they may be 
placed without discouraging the passage of goods through the ports. 
Transportation a Unit; Necessity of Public Control.—As water 
traffic increases in volume and the need for terminal facilities becomes 
more urgent, it must be increasingly evident that all the elements in 
transportation—steam roads, electric railways and water lines—are 
part of one transportation whole—the unit being not railroads alone, 
nor water carriers only, but all together as a single system of freight 
_ and passenger transport. It is a question how far competition between 
_ rail and water lines should be depended on to provide proper rates and 
service. There is much discussion whether it would not be of advan- 
tage for state or city to own all water terminals, thus insuring equal 
treatment to all vessel or steamboat carriers. Public control is clearly 
necessary to prevent discriminations; whether or not public owner 
ship will be required, remains to be seen Unity of operation of all 
transportation—the codrdination of rail and water transport facilities 
—and public control of such unified transportation, are two of the 
needs of the present, concerning which there is almost no difference of 
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Appendices 


APPENDIX I 


ADVANTAGES AND DISADVANTAGES OF SHIPPING CONFERENCES 
AND AGREEMENTS IN THE AMERICAN FOREIGN TRADE 


(Reprinted from pp. 295-307 of the Report on ‘‘Steamship Agreements and Affiliations in the 
American Foreign and Domestic Trade,"’ prepared by S. S. Huebner.) 


ADVANTAGES OF SHIPPING CONFERENCES AND AGREEMENTS 


Practically all steamship representatives who testified before the Com- 
mittee, as well as a majority of the leading American exporting and importing 
firms who expressed their views on the subject to the Committee, contended 
that shipping agreements, conference relations, or oral understandings which 
steamship lines have effected among themselves in nearly every branch of 
our foreign trade are a natural evolution and are necessary if shippers are at 
all times to enjoy ample tonnage and efficient, frequent, and regular service 
at reasonable rates. Such agreements, it is contended, are a protection to 
both shipper and shipowner. To the shipper they insure desired stability of 
rates and the elimination of secret arrangements with competitors. To the 
shipowner they tend to secure a dependable return on the investment, thus 
enabling the lines to provide new facilities for the development of the trade. 
Furthermore such agreements are held to furnish the means for taking care 
of the disabilities of the weaker lines, whereas unrestricted competition, based 
on the survival of the fittest, tends to restrict the development of the lines 
and in the end must result in monopoly. Briefly outlined, the advantages 
secured through agreements and codperative understandings, as presented 
to the Committee, are the following: 

I. Improvement in service: 

1. Regularity of service, resulting in the following advantages: 

(a) Opportunities to merchants for shipping are increased, resulting 
ina much greater increase in the volume of trade, especially to new or remote 
markets, than would be the case if goods could be supplied only at irregular 
intervals. 

(b) Fixed dates of sailings at regular intervals enable shippers to work 
with smaller stocks than they otherwise could, thus reducing unnecessary 
tisks, as well as storage charges. 

(c) Makes unnecessary the engaging of cargo space considerably in 
advance, and shippers incur no penalty or other inconvenience if unable or 
unwilling to ship goods at the last moment. 

(d) Merchants are enabled to make forward contracts for the delivery 
of goods at a definite date. This factor is important in connection with sta- 
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bility and uniformity of rates. In view of both factors merchants can make 
contracts for forward delivery at a definite date and price, including cost, 
freight, and insurance. Such contracts are of vital importance in the trade 
of today, which is largely conducted in large quantities and on the basis of 
orders placed months ahead and calculated on a small margin of profit. 

(e) Without regularity of service in the long-distance voyages, or in 
the new and undeveloped services, American merchants and manufacturers 
would be operating at a great disadvantage as compared with European mer- 
chants, who now have the benefit of a more highly developed service from 
European ports to foreign markets. 

(f) A better distribution of sailings is secured. Under unrestricted 

competition a number of vessels may sail from the same port within a day or 
_ week, resulting in no sailings from that port for a considerable period there- 
after. Under asystem of codperation, however, both the time and ports of sail. 
ings are agreed upon, thus ‘‘avoiding the waste involved in several ships calling 
at ports which require only one and giving an excess tonnage on one date and 
- @ corresponding lack of tonnage at other times.”’ 
(g) A large portion of American exports coming from the interior, 
it follows that, with regular sailings, goods arriving late and missing one 
steamer may be dispatched by the next steamer of another line, thus causing 
only a short period of waiting, with the result that unnecessary port charges 
are avoided, the accumulation of goods is prevented, and the loading and 
delivery of cargo are facilitated. 

2. Greater security is given to capital invested in the steamship business 
and because of this greater security shipowners are enabled to supply an 
adequate number of vessels of a higher class and greater speed than the ordi- 
nary tramp. Moreover, conditions surrounding most trades are dissimilar 
as regard the depth of water at the ports, the nature of the cargo offered, and 
the quantitiy of freight moving during certain seasons. By giving vessel 
owners a dependable return on the investment they are enabled to provide 
new facilities for the development of the trade and adequately to adapt the 
sailings, speed, and equipment to the particular trade. To many merchants 
_ the adaptability of the service to the requirements of the trade is highly essen- 
_ tial, because of the nature of their exports and imports. The benefits claimed 
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(a) Cargo is delivered in better order and with greater dispatch and 
regularity. 

(b) Insurance premiums on cargo are reduced, and the rate of insur 
ance many be counted upon as more uniform and stable, thus again favoring 
eran in making contracts for the forward delivery of goods. 

(c) Loss of interest on the cargo while in transit is reduced. 
(d) Shippers are relieved of anxiety as to the class of vessel by which 
their freight will be shipped. 
IT. Stability of rates over long periods of time: 

1. Removes the inconvenience which would exist if merchants and 
shippers were obliged to quote different propositions on nearly every consiga- 
ment, thus eliminating what was formerly an undesirable speculative risk 
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under the open competitive system. uniform selling price in foreign markets 
is considered highly essential by merchants. Moreovcr, conference lines seek 
to give reasonable notice of alteration in rates, and when increasing their 
rates shippers are allowed to declare outstanding contracts at the lower rate. 

2. Reduces the complaints from buyers abroad. American exporters 
assert that during periods of rate competition complaints from foreign buyers 
are numerous if sales to them do not happen to be on the lowest basis of cost 
and freight, while if there is uniformity in rates, even though these rates be 
on a higher level, it is seldom that foreign consignees make complaints. 

3. Enables shippers and merchants to calculate laid-down costs and 
sell goods for delivery in the future. American exporters assert that such 
contracts for future delivery are today a necessity, and in this respect nothing 
is regarded so detrimental to the export trade as uncertainty regarding sail- 
ings and violent fluctuations in freight rates. Fixed rates under a system of 
eoiperation, on the contrary, make possible the contracting for space for 
months, for a year, or even longer in advance, if desired. Such facilitiesare 
enjoyed by foreign exporters to competitive markets, and it is essential that 
American shippers should be placed on an equally favorable basis. Prominent 
exporting firms have again and again asserted to the Committee that they 
have experienced various rate wars during the past 10 to 15 years and are 
convinced that the present condition of fixed rates and regular sailing oppor- 
tunities place all merchants upon the same basis as regards their estimates 
on contracts and produce much better results for the exporter and manu- 
facturer than could be possible under the old order of things, 

4. During periods of rate cutting buyers abroad generally pursue a 
policy of buying from hand to mouth instead of placing large orders for ship- 
ments ahead, because they never know what the goods will cost them by the 
time the same are received. If they foresee serious fluctuations in rates dur- 
ing the one or more months which are required to dispose of large lots of mer- 
chandise, they prefer to buy smail lots, even at a greater cost, in order to have 
achance to meet their competitors. 

5. During periods of rate cutting steamship owners are reluctant to 
make forward contracts for the carriage of freight because of unwillingness 
to sell cargo space for the future at a loss. 

6. While competition in rates between conference lines ceases, compe- 
tition in facilities continues. Although the conference system largely results 
in placing rates outside the influence of competition, by pursuing a policy of 
charging ‘“‘what the traffic will bear,’’ these rates must ultimately be reason- 
able for the following reasons: 

(a) It is to the interest of the lines not to charge rates detrimental 
to the development of traffic. Shipowners depend for success on the good will 
of shippers, and to build up business must establish rates which will enable 
their American clients to compete successfully with foreign merchants engaged 
in the same trade. 

(6) Shippers are not placed at the mercy of the conference lines, 
because in nearly all the important branches of the American foreign trade 
there is competition from regular lines serving European merchants to the 
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same ports. The lines serving American merchants must meet the rates of 
the regular lines trading to the same ports from foreign countries. In other 
words, world conditions govern ocean rates to and from the United States, 

(c) If the rates of the regular lines, to quote the New York committee, 
“should exceed or even approximate the chartered rate for tramp steamers, 
large shippers immediately protect themselves by the employment of tramps 
for the transportation of their shipments. Small individual shippers who 
can not accumulate merchandise in quantities sufficient to justify the charter 
of tramp steamers are at such times served by charter brokers, who are always 
ready, when rates by the regular lines advance to such a point that a profit 
can be made by charter, to lay chartered ships on the berth, themselves acev. 
mulating the shipments of numbers of small merchants, who by this means 
ean always protect themselves against oppression.’’ (Vol. 2, p. 1363.) 

Despite the great increase in ocean rates in recent years the great majority 
of leading exporting and importing houses which have expressed their views 
on the subject to the Committee consider the present rates charged by the 
steamship lines as fairly reasonable when compared with charter rates pre- 
vailing the world over, and taking into consideration the capital invested, 
the increased cost of operation, the better character and greater speed of the 
vessels, the greater regularity of sailings, the maintenance of depreciation and 
sinking funds, the facilities of the ports of call, and the frequent absence of 
return cargo. While many of the firms express a desire for a lower level of 
rates than exists to-day, provided they are uniform, they frankly admit that 
the present high rates, as long as they are steady over considerable periods 
of time and equally applicable to all without rebates or other special favors, 
do not militate against them nearly so much as would a lower level of rates if 
the same was a fluctuating one and was accompanied by irregularity in sailings. 
Moreover, the large increase in the number of steamers and in their size dur- 
ing the past 15 years in nearly all divisions of our foreign trade is pointed to 
as showing the desire of the lines to keep pace with the growth of the country’s 
export trade. It was also the general assertion that the regular lines give 
shippers advantages as contrasted with tramp steamers. Not only are their 
rates uniform and their sailings reasonably regular, but their steamers are 
faster and their service better, and in the main these advantages overbalance 
the increase in rates. 

III. Uniform freight rates secured to all merchants.—Uniform rates pro 
tect the small against the large shippers, and relieve all shippers from the 
effects of underhanded discrimination. Under open competition 
shippers, or combinations of shippers, can obtain preferential rates, while 
under a system of codperation it is not to the interest of the conference 
give special terms to powerful clients. Rate wars are detrimental to the 
interests of small shippers because the object in every rate war is to obtail 
the freight of large shippers by offering special rates. The inevitable result 
of rate wars is a gradual monopolization of the trade in given commodities 
by the more powerful shippers. 

Almost without exception, the testimony before the Committee of com 
ference line representatives shows that it is the purpose of their lines to charg? 
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yniform rates and to extend equal opportunities to all shippers. Practically 
all shippers, also, who in their statements to the Committee were favorable 
to agreements and conferences, took the view that to maintain equal treat- 
ment toward small and large shippers it is absolutely necessary that steamship 
lines should be allowed to codéperate, and that the improvement toward greater 
fairness between shippers is due to the fact that the lines have codperated. 
Competition in the steamship business was regarded by them as the demorali- 
sation rather than the life of trade; as the means of introducing uncertainty 
instead of certainty, and inefficiency instead of efficiency; and that, inevitably, 
while all shippers are placed ultimately at a disadvantage through open com- 
petition, the small shipper fares much worse than his stronger competitor. 

IV. Prevent the elimination of weaker lines in the various trades.—Unre- 
stricted competition, based on the survival of the fittest, tends to restrict the 
development of the lines and in the end results in monopoly. Just as rate 
wars result in the monopolization of trade by the larger shippers, so also do 
they result in the monopolization of the carrying trade by one or a few of the 
most powerful carriers. This is especially true in the long-voyage trade where 
pooling becomes desirable. Here equal rates can not be charged by all the 
lines in a given trade unless all are equal in speed and equipment. High-class 
freight, paying the most remunerative rates, would go to the best ships, while 
the least remunerative cargo would be shipped by the inferior boats. As 
reported by the New York Committee of steamship representatives: “‘By 
means of pooling the weaker line is compensated for its failure to obtain a 
fair share of the more remunerative goods and by living alongside the strong 
line adds to the total of the shipping facilities which the trade may reasonably 
require.” (Vol. 2. p. 1368.) 

In addition to the combinations by agreement there are numerous in- 
stances of consolidations among steamship lines by actual amalgamation or 
through stock control of subsidiaries. (The most notable examples of such 
consolidations are the International Mercantile Marine Co., the Royal Mail 
Steam Packet Co., the Hamburg-American Lines, and Furness, Withy & Co.). 
This movement toward actual consolidation by ownership, various witnesses 
have emphasized, would have taken place more rapidly and on a-much larger 
scale if the making of steamship agreements and conferences had been im- 
possible. In the absence of codperation through writtep or oral agreements, 
according to these witnesses, only two alternatives present themselves, viz., 
consolidation by actual ownership or the elimination of the weaker lines 
through cut-throat competition. 

V. Maintenance of rates from the United States to foreign markets on a 
parity with those from other countries, thus enabling American merchants to 
compete successfully with foreign merchants. It has been the contention 
of all the conference line representatives who have appeared before the Com- 
mittee that their lines make every effort to keep American rates to foreign 
markets on a parity with European rates. The Committee has received only 
7 complaints from exporting interests charging that American and European 
tates to the same destination are not kept on a parity, to the detriment of 
their business; and it should be noted that less than half of these complaints 
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present any definite data tending to confirm the complainant’s charge, 4 
majority of the complaints are general in character and merely call attention 
to the desirability of having some properly constituted authority investigate 
this subject from time to time. In answer to these charges the New York 
Committee of steamship line representatives maintains that— 
while occasional differences arise, as a rule shippers are not 
charged higher rates from this country than shippers in Europe 
oa called upon to pay on the same commodity. In this respect 
the lines running from ports of the United States are at a decided 
disadvantage compared with the European services, because the 
classes of cargo offered from American ports are of lower grade 
than those received by the European lines. A ship sailing from 
Europe will obtain better freight earnings because it carries a 
larger percentage of high-class cargo, while the expenses incurred 
in United States ports are always considerably higher than those 
of a vessel loaded at European ports. Besides, many of the lines 
running from this country to foreign ports, unlike the European 
lines, obtain no return cargoes, and are obliged to return to our 
ports either directly in ballast, or via some other loading port. 
These facts tend to increase the running expenses of the American 
services and would therefore justify a somewhat higher freight 
rate from American ports. 
VIL. Reduction in the cost of service, eventually resulting in lower freighi 
rates for a high standard of service. 

1. By eliminating wasteful competition among the lines, thus reducing 
the aggregate cost of service of all the lines. 

2. By arranging the order of the sailings of the several lines at definite 
dates, and by regulating the sailings of the vessels of the various linesin 
such a manner as to prevent a number of vessels calling at ports which require 
only one at a given date. 

VII. Cost of service can be more economically distributed over the trafic 
a so as to develop the trade. 
- 1. By reducing rates on articles where the rate would bear too heavily, 
and securing compensation on other items where the value and size justify 
the same. 

2. By enabling the lines to view the trade ‘‘not only as it is, but asit 
may become.”” Certain ports may be placed on a reasonable footing in freight 
rates, although the present movement of freight would warrant much higher 
rates. This is especially true where pooling is practiced. ‘‘In connection 
with the operation of a steamship conference,”’ as reported by the New York 
Committee, 
pooling is nothing more than an equalization of expenses and 
earnings by the component members of a conference with the 
ss @bject that the conference shall furnish all the facilities that are 
_ demanded for the transportation both of profitable and unprofit- 
able cargo and for the accommodation of the least profitable as 
. _. well as the most profitable ports. Under its operations regu- 
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or not, whether the cargoes offered at any particular time be 
_ of a more or a less profitable kind, and whether the going rates 
as embodied in the tariff be profitable as compared with the gen- 
eral market value of tonnage or not; it enables the conferees to 
give service within the area of the conference operations at small 
-_ @r unimportant ports, often at a loss, which would have to be 
neglected unless such loss could be equalized by being brought 
into a division of the earnings with the other vessels which serve 
the more important ports. The conferences, in substance and 
effect, become partners for the purpose of supplying tonnage for 

the particular trade in which the pool operates, and they divide 
their earnings and losses in proportion to the capital represented 
_ by tonnage which is furnished to supply the needs of the trade. 

(Vol. 2, pp. 1367-1368.) 


om | By increasing the number of sailings to the smaller ports. On most 
routes there are many ports of destination which should be served, and no 


one owner could serve all except at great expense, such as extra steaming 
and port charges, and by greatly prolonging the voyage to the dissatisfaction 
of consignees. The natural tendency where all lines are competing would be 
for each owner, in order to compete in rates and speed, to avoid extra ex- 
penses and loss of time by not calling at the comparatively unimportant ports. 
Without pooling, it is asserted, the United States would have no direct com- 
munication to-day with many of the minor ports throughout the world whose 


aggregate trade with this country is very considerable. 


If the pooled lines, 


however, have agreed to compensate each other for the losses, these unde- 


sirable ports will be served as may be reasonably required. 


4. By equalizing the earnings on large contracts over the members of 


ajoint service. As expressed by the New York Committee, 
Our large manufacturers and exporters have extensive out- 
standing contracts for the supply of rails, locomotives, car mate- 
rial, bridge work, oil, ete., to various ports. No one service 
alone could possibly handle such products. Shippers are often 
obliged at stated periods to make large shipments of a kind of 
material which would be quite unsuitable for a steamer, such as 
rails, on which the earnings would be much below those of suc- 
ceeding steamers which would carry other portions of construc- 
tion material covered by the same contract, the rates for which 
would be far more remunerative. Only a joint service which 
could equalize the earnings under the whole contract would carry 
the materials covered by these large contracts without charging 
freight rates so prohibitive as to deprive the American manu- 
facturer of the opportunity of securing the contracts in com- 
petition with foreign manufacturers. So the conference lines are 
able to maintain their schedules and provide for the export trade 
even at a loss to the individual ship. (Vol. 2, pp. 1368-1369.) 
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DISADVANTAGES OF SHIPPING CONFERENCES AND AGREEMENTS, 
CONDUCTED 


4S NOW 


I. The monopolistic nature of such conferences and agreements.—Nearly al] 
the objections advanced against steamship agreements relate to the limited 
monopoly, at least, which the conference lines are able to exercise over the 
trade in their respective areas. Briefly outlined the objections advanced under 
this heading are the following: 

1. All monopolies are liable to abuse, and in our foreign carrying trade 
the monopoly obtained by the conference lines has not been subjected to any 
legal control. While carriers by land are supervised and must conform to 
statutory requirements in the matter of rates and treatments of shippers, 
steamship companies, through private arrangements, have secured for them- 
selves monopolistic powers as effective in many instances as though they were 
statutory. Even granting the advantages claimed for steamship conferences 
and agreements, all may be withdrawn in the absence of supervisory control 
without the shippers having any redress or protection. The lines are under 
no legal obligation to continue these advantages. They exercise their powers 
as private combinations and are apt to abuse the same unless brought under 
effective governmental control. 

2. The primary object of such conferences and agreements is to prevent 
new lines from being organized in a trade and to crush existing lines which 
refuse to comply with the conditions prescribed by the combination, or which, 
for other reasons, are not acceptable as members of the conference. The 
methods which have been adopted from time to time to eliminate competition 
show the futility of a weak line attempting to enter a trade in opposition to 
the combined power of the established lines when united by agreement. By 
resorting to the use of the ‘‘fighting ship,’’ or to unlimited rate cutting, the 
conference lines soon exhaust the resources of their antagonists. By dis 
tributing the loss resulting from the rate war over the several members of the 
conference, each constituent line suffers proportionately a much smaller loss 
than the one line which is fighting the entire group. Moreover, the federated 
lines can conduct the competitive struggle with the comfortable assurance 
that, following the retirement of the competing line, they are in a position 
to reimburse themselves through an increase in rates. To allow conferences, 
therefore, generally means giving the trade to the lines now enjoying it. Only 
a powerful line can hope to fight its way into the trade, and with the inevitable 
result, if successful, that it will join the combination or be allowed to exist 
by virtue of some rate understanding. 

3. Conference lines, it was asserted to the Committee, are enabled to 
arrange rates arbitrarily, both with reference to the general level and par 
ticular commodities; and the rates now charged were considered excessive 
when compared with rates (1) charged by tramp or chartered steamers, oF 
(2) previously charged by line steamers in the same trade, or (3) charged by 
lines in other trades, or (4) when considered in relation to the profits of the 
companies. This complaint, however, necessitates the difficult task of deter- 
mining what constitutes a ‘‘reasonable rate,”’ involving a study of— 
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(a) The factors that influence the rise and fall of the general level of 


rates. 
(b) The differences in the nature of the service rendered by liners and 


tramps. 
(c) The character of the vessel and the expensiveness of operating the 


same. 

(d) The stability of rates over a long period of time, chartered rates 
fuctuating much more violently. 

(e) The different conditions surrounding each trade route as regards the 
nature of the service, the quantity of the cargo, and the opportunity for 
electing combination cargoes. 

(f) What constitutes a fair profit to the line, all factors considered. 

4. Conference lines, through their monopolistic powers, so completely 
dominate the shippers with whom they deal that these shippers can not afford, 
for fear of retaliation, to place themselves in a position of active antagonism 
to the lines by openly giving particulars of their grievances. This condition 
is well illustrated by the frequency with which communications, addressed 
to the Committee, referred to the confidential nature of the information fur- 
nished. The various lines, constituting a conference, have the same interests 
and their organization is effective. Shippers, on the contrary, live far apart, 
and because of their different and frequently antagonistic interests can com- 
bine for mutual protection only with the greatest difficulty. 

5. Conference lines, in view of the absence of competing lines, some- 
times seem indifferent to the landing of freight in proper condition. A con- 
siderable number of shippers have complained to the Committee that they 
have experienced endless difficulty in collecting honest claims for damaged 
goods, loss of goods, or overcharges, and that the lines in some cases are ex- 
tremely arbitrary in making settlements. 

6. Conference lines are apt to become increasingly powerful within their 
respective areas, even to the extent of controlling the tramp traffic, until their 
limited monopoly of to-day will become practically unrestricted. It is argued 
that this tendency has been apparent in various trades and that, when the 
monopoly is complete, the lines will appropriate the advantages gained to 
themselves. 

IT. In some conferences the lines have arbitrarily increased their rates with- 
out giving due notice to the trade, thus causing heavy losses on contracts for 
future delivery, which were based on the freight rates prevailing at the time 
the contracts were made. 

III. Steamship conferences and agreements as now conducted are in most 
instances secret, and shippers have no means of knowing whether the condi- 
tions claimed by the lines for such conferences and agreements are true or 
not. Conference and rate agreements, and pooling arrangements, should be 
made with the full knowledge of some legally constituted authority in order 
(1) to safeguard the interests of shippers and (2) to make it possible for ship- 
pers to file complaints without fear of retaliation. 

IV. Some lines grant special rates to large shippers under contracts based 
om such large quantities of freight that small shippers can not possibly furnish 
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an equal amount, thus discriminating between shippers and preventing com. 
petition. 

V. Some of the conference lines do not observe the customary conferencg 
usages in respect to the equal treatment of shippers in rates and special accom. 
modations. 

VI. The policy of many conference lines not to publish their tariffs or classi. 
fications, although such publication would prove a great convenience to ship. 
pers and would constitute a guarantee that rates were not altered or articles 
transferred from one class to another, for the benefit of favored shippers. 

VII. That deferred rebate systems are objectionable and should be prohibited 
for the following reasons: 

(1) By deferring the payment of the rebate until three or six months 
following the period to which the rebate applies ship owners effectively tie 
the merchants to a group of lines for successive periods. In this connection 
it is argued that the ordinary contract system does not place the shipper in 
the position of continual dependence that results from the deferred rebate 
system. 

(2) That the system is unnecessary to secure excellence and regularity 
of service, a considerable number of conferences being operated to-day with- 


out this feature. 
APPENDIX II ‘ 


METHODS OF CONTROLLING COMPETITION BETWEEN DOMESTIC 
CARRIERS BY WATER 


ge 


(Reprinted from pp. 409-412 of the Report on ‘Steamship Agreements and Affiliations in the 
American Foreign and Domestic Trade."’) 


METHODS OF CONTROL SUMMARIZED 


The numerous methods of controlling competition between carriers by 
water in the domestic trade, referred to in the preceding pages, may be grouped 
under three headings, viz., (1) control through the acquisition of water lines 
or the ownership of accessories to the lines; (2) control through agreements 
or understandings; and (3) control through special practices. Briefly sum 
marized, the various methods adopted for the control of competition are the 
following: 

I. Control through the acquisition of water lines or the ownership of acces 
sories to the lines: 

(1) Direct railroad ownership and operation of water lines, the rail- 
road’s marine interests not being incorporated separately. 

(2) Railroad ownership through subsidiaries, or subsidiaries of sub- 
sidiaries, either rail or water. 
(3) Control by lease, especially in the case of canals. ae 
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ConTroL or CoMPETITION 


(4) Ownership of boat lines by other boat lines, or by holding companies. 

(5) Joint control of a water line by several railroads. 

(6) Control of one water carrier over another, or of a railroad over a 
water line, indicated by one or more officers in common or by common repre- 
sentation on the board of directors. 

(7) Control indicated by a community of interest through influential 
stockholders. 

(8) Railroad control of competing water lines or canals through the 
ownership or control of forwarding companies, thus diverting traffic to their 
own rail or water lines by refusing to exchange through freight with independ- 
ent water lines. The latter are thus forced to depend upon local business, 
ghich is too limited to maintain the efficiency of the line. 

(9) Railroad or steamship company ownership of exclusive terminal 
facilities. 

(10) Ownership or control of bulk carriers by producing and trading 
companies, which, while controlling a large portion of the traffic in a given 
commodity, also act as common carriers. These companies may also charter 
boats of independent lines on such favorable terms as to induce such lines to 
observe a certain policy in the fixing and maintenance of rates. 

II. Control through agreements or understandings: 

(11) Through agreements between water lines to divide the territory 
or charge certain rates. Unlike the practice in the foreign trade, such agree- 
ments are few in the domestic trade, the desired elimination of objectionable 
competition being effected through any one or more of the other methods. 

(12) Through traffic associations, participated in by railroads and water 
lines, which publish tariffs but do not definitely bind the lines, i.e., there is 
noexpress agreement to observe the rates. While the water lines are emphatic 
in reporting that their affiliation with existing tariff associations or confer- 
ences is simply for the purpose of discussion and interchange of information 
and opinions on matters of mutual interest, and that their rights of separate 
and independent action are in no way restricted, the testimony shows that 
the rates and divisions of rates are determined at these conferences in such 
&manner as to cause no discrimination against any of the members and to 
place the rate divisions for all lines via one gateway on the same basis. 

(13) By requiring the unanimous consent of the existing members in 
certain traffic associations or conferences before admission can be secured by 
a outside line. Not to be granted membership in such associations places 
: the outside line at the disadvantage of publishing tariffs at its own expense 
ind of not being able to enjoy the same through rail-and-water rates as the 
conference lines. 

(14) Agreements or understandings not to charter or sell vessels to 
certain lines or for certain trades. 

III. Control through special practices: 

(15) A railroad obtains control of a water line or canal and (1) fails 
‘omaintain the efficiency of the same, thus making water transportation so 
tpensive as to eliminate competition, or (2) fixes rates so high as to preclude 
its use or (3) abandons the property. 
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-_ (16) A railroad charters space from a competing water line, although 


not using it, thus depriving shippers of space and making them dissatisfied 
with the water-line service. 

(17) A railroad or its controlled water line or terminal company holds 
all the available docks and shedded piers and refuses access to an independent 
line for the purpose of discharging and receiving cargo, or allows access only 
upon payment of unreasonable charges. The independent line is thus required 
to unload at some other dock and team the goods to and from the railroad 
station. 

(18) A railroad or its controlled water line owns the available wate 
frontage which it refuses to utilize, at the same time refusing to release the 
same by sale or otherwise. 


by putting “fighting ships”’ in the trade or by having its regular boats quote 
mremunerative rates) and when competition has been destroyed advances 
the rates even higher than they had been originally. While cutting rates the 
large company recoups itself out of rates at noncompetitive points or on 
through business secured from railroads on a favorable basis. 

(20) Railroads manipulate rates so as to make the differential between 
their all-water, all-rail, and rail-water routes ineffectual as far as water trans- 
portation is concerned. The only inducement to use the water route is econ- 
omy, and if the differential between the rail and water rates is made such as 
to just counterbalance the disadvantages of the water route the railroads will 
secure the business because, all things considered, their service is preferred. 

(21) Water lines make contracts with shippers whereby rebates or spe- 
cial rates are granted if the shipper transports his entire product by a given 
line. Such contracts with important shippers greatly handicap independent 
lines in getting sufficient freight, especially if the contracting line spreads 
the report that the independent line will be allowed to remain in business only 
a short time. The important shippers, their business once obtained, can be 
held in line or disciplined. 

(22) Large established water lines bring influence to bear on marine 
insurance underwriters whereby the independent line can secure only a less 
favorable rate, having due regard for the class of vessel, than its large and 
well-established competitors, thus forcing the independent carrier to equalize 
the extra cost of insurance in its rates to shippers. 

(23) Railroads or steamship combinations can allow competing lines 
a certain amount of freight with the implied knowledge on the part of the 
competing line that the railway or steamship combination possesses the power 
to withdraw this allotted freight if the competing line shows aggressiveness 
or is unwilling to conform to the line of conduct desired. Often valuable sea- 
son contracts are made with independent water lines, which these lines do 
not wish to lose by competing for freight. 

(24) Railroads may divert bulk traffic from watercourses by granting 
special commodity rates ‘“‘in transit,’’ such as ‘“‘millling in transit’ and “com 
pressing in transit.’’ 
(25) Railroads can give access to docks to preferred water lines with 


\ (19) A railway-water line or large all-water line cuts rates unduly (either 
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RECOMMENDATIONS OF COMMITTEE 


which they have special arrangements, thus forcing shippers by other water 
lines to pay a series of charges for switching, docking, and unloading, and 

them to much inconvenience. In effect it means that the shipper _ 
gho wishes the proper service must use the water line preferred by the _ 


(26) Railroads may refuse to issue through bills of lading except to 
favored lines, thus preventing independent lines from obtaining transfer 
traffic. To deprive an independent line of the advantages accruing from a 
joint rate arrangement with railroads places the line in a defenseless position 
ss compared with competing lines not thus handicapped. Without such an 
arrangement the independent line can not secure interior freight and is limited 
largely to port-to-port traffic, which is too small in volume to support the 
line. On the other hand, the water line having the prorating arrangement _— 
ean cut rates to an unremunerative basis on the port-to-port traffic, thereby 
diminating its less fortunate competitor, and recoup its losses in large measure 
out of the profits secured on the through business. 

(27) Railroads charge more for the local haul from Buffalo to seaboard 
points, for example, on grain that is taken to Buffalo by boat than the pro- 
portionate share of the all-rail haul from Chicago to the seaboard, thus ae 
ing the through rail-water route unprofitable as compared with the all-rail - 
route. The local rate for the eastern rail haul is so high as to leave littleto = 
the independent water carrier for its local lake haul. beng 

(28) Railroads can greatly reduce rates between those points only where - eur 
they are competing with an independent water carrier. Since most of the 
traffic of a large railroad system is free from water competition, it can afford 
to lower the rates on the competitive traffic to an unremunerative basis with- 
out appreciably — the earnings of its entire —— 


RECOMMENDATIONS OF THE COMMITTEE ON THE MERCHANT 
MARINE AND FISHERIES 


(Reprinted from pp. 415-424 of Volume IV of the ‘‘Proceedings of the Committee on the Mer- a = 
thant Marine and Fisheries in the Investigation of Shipping Combinations, under House Resolu- a» 1 Ag 
tion 587.”") 


RECOMMENDATIONS RELATING TO CARRIERS BY WATER ENGAGED IN THE 
FOREIGN TRADE 


The facts contained in the foregoing report show that it is the almost 
wiversal practice for steamship lines engaging in the American foreign trade 
Woperate, both on the in-bound and out-bound voyages, under the terms of 
mitten agreements, conference arrangements or gentlemen’s understandings, 
which have for their principal purpose the regulation of competition through __ 
tither (1) the fixing or regulation of rates, (2) the apportionment of traffic 15 
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by allotting the ports of sailing, restricting the number of sailings, or limiting 
the volume of freight which certain lines may carry, (3) the pooling of earnings 
from all or a portion of the traffic, or (4) meeting the competition of non-op. 
ference lines. Eighty such agreements or understandings, involving prag. 
tically all the regular steamship lines operating on nearly every American 
foreign trade route, are described in the foregoing report. (For a full clasgj. 
fication of these agreements see pp. 281 to 295 of the report.) The report algo 
presents the economic advantages and disadvantages of steamship agreements 
and conference arrangements as presented to the Committee by steamship 
line representatives and the exporting and importing interests of the United 
States. (For a full classification of the advantages and disadvantages gee 
pp. 295 to 307 of the foregoing report.) 

In formulating its recommendations it became apparent to the Com. 
mittee, in view of all the facts presented, that only two courses of action were 
open for adoption. Either the agreements and understandings, now so uni- 
versally used, may be prohibited with a view to attempting the restoration 
of unrestricted competition, or the same may be recognized along lines which 
would eliminate existing disadvantages and abuses. It is claimed that the 
adoption of the first course—the prohibition of codperative arrangements 
between practically all the lines in nearly all the divisions of our foreign 
trade—would not only involve a wholesale disturbance of existing conditions 
in the shipping business but would deprive American exporters and importer 
of the advantages claimed as resulting from agreements and conferences if 
honestly and fairly conducted, such as greater regularity and frequency of 
service, stability and uniformity of rates, economy in the cost of service, better 
distribution of sailings, maintenance of American and European rates to for 
eign markets on a parity, and equal treatment of shippers through the elimi- 
nation of secret arrangements and underhanded methods of discrimination. 
(A classification of the advantages claimed as resulting from the aforemen- 
tioned factors is presented on pp. 295 to 303 of the aforegoing report.) 

These advantages, the Committee believes, can be secured only by per 
mitting the several lines in any given trade to codperate through some form 
of rate and pooling arrangement under government supervision and control. 
It is the view of the Committee that open competition can not be assured for 
any length of time by ordering existing agreements terminated. The entire 
history of steamship agreements shows that in ocean commerce there is n0 
happy medium between war and peace when several lines engage in the same 
trade. Most of the numerous agreements and conference arrangements dis- 
cussed in the foregoing report were the outcome of rate wars, and represent 
a truce between the contending lines. To terminate existing agreements would 
necessarily bring about oné of two results; the lines would either engage 2 
rate wars which would mean the elimination of the weak and the survival of 
the strong, or, to avoid a costly struggle, they would consolidate through 
common ownership. Neither result can be prevented by legislation, and 
either would mean a monopoly fully as effective, and it is believed more 8, 
than can exist by virtue of an agreement. Moreover, steamship agreements 
and conferences are not confined to the lines engaging in the foreign trade of 
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the United States. They are as universally used in the foreign trade of other 

countries as in our own. The merchants of these countries now enjoy the 
foregoing advantages of coéperative arrangements, and to restore open and 
wt-throat competition among the lines serving the United States would place 
American exporters at a disadvantage in many markets as compared with 
their foreign competitors. 

Steamship line representatives, as well as the patrons of the lines, were 
almost a unit in emphasizing to the Committee the importance and necessity 
of the aforementioned advantages of agreements and conferences, and in 
asserting that these advantages can only be effected by permitting the several 
lines in a given trade to codéperate in the regulation of their rates and the 
expeditious handling of their business. Very few of the many exporters and 
importers, who communicated with the Committee, were opposed to agree- 
ments and conferences in themselves, provided they are fairly and honestly 
conducted. Many, however, objected to the secrecy with which agreements 
and conferences are now conducted; and stated that, while the advantages 
must be admitted, they have no assurance and no means of knowing whether 
the conditions claimed for agreements and conferences are always fulfilled. 
A considerable number of complaints were also filed with the Committee ob- 
jecting to excessive rates, discrimination between shippers in rates and cargo 
space, indifference to the landing of freight in proper condition, arbitrariness 
in the settlement of just claims, failure to give due notice to shippers when 
rates were to be increased, refusal to properly adjust rates as between vari- 
ous classes of commodities, and the unfairness of certain methods—such as 
fighting ships, deferred rebates, and threats to refuse shipping accommoda- 
tions—used by some conference lines to meet the competition of nonconfer- 
ence lines. Unfortunately the truth of many of these complaints could not 
be ascertained because of the confidential nature of the information furnished. 
As pointed out in the report (p. 306), it seemed to be the general impression 
among shippers who filed complaints with the Committee that the conference 
lines— 

so completely dominate the shippers with whom they deal that on 
these shippers can not afford, for fear of retaliation, to place them- Des) 
selves in a position of active antagonism to the lines by openly an 
giving particulars of their grievances. 
While admitting their many advantages, the Committee is not disposed 
to recognize steamship agreements and conferences, unless the same are 
brought under some form of effective government supervision. To permit 
such agreements without government supervision would mean giving the 
parties thereto unrestricted right of action. Abuses exist, and the numerous 
complaints received by the Committee show that they must be recognized. 
In nearly all the trade routes to and from the United States the conference 
lines have virtually a monopoly of the line service. 
All monopolies— 

As pointed out in the foregoing report (p. 304)— 
are liable to abuse, and in our foreign carrying trade the monop- 
oly obtained by the conference lines has not been subjected to 
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any poe control. While carriers by land are supervised and 
must conform to statutory requirements in the matter of rates 
and treatment of shippers, steamship companies, through private 
arrangements, have secured for themselves monopolistic powers 
as effective in many instances as though they were statutory, 
Even granting the advantages claimed for steamship conferences 
and agreements, all may be withdrawn in the absence of super- 
visory control without the shippers having any redress or pro- 
tection. The lines are under no legal obligation to continue 
— these advantages. They exercise their powers as private com- 
weds binations and are apt to abuse the same unless brought under 
effective government control. 

The Committee believes that the disadvantages and abuses connected 
with steamship agreements and conferences as now conducted are inherent, 
and can only be eliminated by effective government control; and it is such 
control that the Committee recommends as the means of preserving to Amer- 
ican exporters and importers the advantages enumerated, and of preventing 
the abuses complained of. 

The concensus of opinion (see pp. 307 to 308 of the Report)— 

As expressed in the testimony of witnesses and in the numerous com- 
munications received by the Committee from shippers— 
is overwhelmingly in favor of some form of government regula- 

" tion of steamship carriers engaged in this country’s foreign trade. 
Nearly all the steamship line representatives, who appeared before 
the Committee, expressed themselves as not opposed to govern- 
ment supervision which is reasonable and which is limited to 
the requirements of full publicity and approval of all agreements 
or arrangements which steamship lines may have entered into 
with other steamship lines, with shippers, or with other carriers 
and transportation agencies. On the other hand, the shippers 
who appeared as witnesses, or otherwise submitted recommen- 
dations for proposed legisiation, were in the great majority of 
instances favorable to a comprehensive system of government 
supervision, sufficiently broad to embrace the regulation of rates 
- without actually fixing them, the approval of contracts, agree- 
ments and arrangements, and the general supervision of all con- 
ditions of water transportation which vitally affect the interests 
of shippers. While few of the shippers who communicated with 
_ the Committee by letter (and the same may be said of witnesses) 
attempted to specify the details of their recommendations, they 
are almost a unit in stating that they are convinced of the desir- 
ability of having the Interstate Commerce Commission, or & 
_ similar commission, exercise a general supervisory power over 
foreign water carriers and enforce among the conference lines 
at all times the various contentions which they have claimed 
for themselves during the hearings before the Committee. It 
is noteworthy that. only five of the many communications received 


mal 
f 
Pic 
> 
iF. 
carri 
a follor 
( 
— 
conti 
for 
visor 
merc 
mem 
4 
part 
— rnd 
othe 
port: 
filed 
agre 
unfa 
ar 


by the Committee, which were unfavorable to steamship agree- 
ments and conferences as now conducted, display an attitude of 
hostility toward government regulation. In fact, many of the 
communications received from shippers make it clear that the 
writers regard the contentions of the conference line representa- 
tives as advantageous to shipper and shipowner if they are hon- 
estly and fairly carried out, but state that their experience has 
been to the effect that, once the combination of lines is estab- 
lished, it is apt to be used in an arbitrary and unfair way by 


favoring some large corporation or friend to the detriment of Se 


other shippers. Such discriminations and arbitrary treatment, 
it is believed, can only be eliminated by the establishment of 
some legally constituted authority which is empowered to hear 
complaints and to order the discontinuance of abuses. 

Relative to such supervisory control by the government of steamship 
carriers in the foreign trade of the United States, the Committee offers the 
following recommendations: 

(1) That navigation companies, firms or lines engaged in the foreign 
trade of the United States be brought under the supervision of the Interstate 
Commerce Commission as regards the regulation of rates, the approval of 
contracts entered into with other water carriers, with shippers, or with Ameri- 
can railroads and other transportation agencies, and such other conditions 
of water transportation as affect the interests of shippers. The Committee 
has had under consideration the recommendation of a separate Commission 
for this purpose, but believes that, in view of the close relations existing 
between rail and water transportation, it would be best to entrust the super- 
visory control to the Interstate Commerce Commission. If found necessary, 
in view of the added duties involved in the extension of the Interstate Com- 
merce Commission’s jurisdiction to water transportation in accordance with 
the recommendations to follow, the Committee further recommends that the 
membership of the Commission be enlarged. 

(2) That all carriers engaged in the foreign trade of the United States, 
parties to any agreements, understandings, or conference arrangements here- 
inafter referred to, be required to file for approval with the Interstate Com- 
merce Commission a copy of all written agreements (or a complete memo- 
randum if the understanding or agreement is oral) entered into (1) with any 
other steamship companies, firms, or lines engaged directly or indirectly in 
the American trade, or (2) with American shippers, railroads or other trans- 
portation agencies. All modifications and cancellations of such agreements 
or understandings as may be made from time to time should also be promptly 
fled. The Commission should be empowered to order canceled any such 
agreements, or any parts thereof, that it may find to be discriminating or 
wfair in character, or detrimental to the commercial interests of the United 
States. 

(3) That the Interstate Commerce Commission be empowered to investi- 
gate fully complaints charging the unreasonableness or unfairness of rates, 
orto institute proceedings on its own initiative, and to order such rates changed 
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if convinced that the rate under consideration is unreasonably high, or dis. 
criminating in character as between shippers, or ports, or between exporters 
of the United States and their foreign competitors; and to order restitution to 
shippers of all sums collected in excess of reasonable rates. This recom. 
mendation is also intended to extend to the supervision of freight classifies. 
tions used by the lines, and the investigation of complaints charging refusal 
on the part of any carrier to properly adjust the rates between classes of 
commodities. 

The Committee realizes that the steamship business differs essentially 
from that of the railroads (for those differences see pp. 309 to 311 of the Report), 
and that it might prove injurious to both ship owners and American exporters 
to require the lines to file their rates and not be permitted to lower the same 
until after a stipulated period of notice to change rates had been given. On 
the other hand, the Committee feels that in the absence of government control 
steamship combinations may in many instances have it within their power to 
arbitrarily raise rates to an unreasonable degree both as regards the general 
level and in the case of particular commodities; or, if they so desire, to fail 
in maintaining rates from the United States to foreign markets on a parity 
with those from other countries. It is not the purpose of this recommendation 
to prevent steamship lines from promptly lowering their rates to meet com- 


with foreign markets, often find it necessary in order to close their contracts 
to have quoted an immediate and favorable rate; but the purpose of the law 
should be to protect the shipper against any unreasonably high rate which 
_ the combination lines may have within their power, by virtue of their agree- 
ments and conference arrangements, arbitrarily to impose in the absence of 
- government supervision and control. 

(4) That rebating of freight rates to shippers be made illegal; and that, 
with due regard to the proper loading of the vessel and the tonnage available, 
discrimination between shippers, or ports, in the matter of rates and space 
accommodations be prohibited. In this connection it is the belief of the 
committee that water carriers should be required to charge equal rates to all 
shippers, irrespective of the volume of freight offered for shipment. 

(5) That the Interstate Commerce Commission be empowered to inves- 
tigate fully all complaints (or to undertake such investigation on its own 
initiative) charging (1) failure on the part of any carrier to give reasonable 
notice of increase in rates, (2) unfair treatment of shippers in the matter of 
cargo space and other facilities, (3) the existence of discriminating or unfair 
contracts with certain shippers, and (4) unfairness in the settlement of claims 
and indifference to the landing of freight in proper condition. In this con- 
nection the Commission should be empowered to order the discontinuance of 
all unfair or discriminating practices which it may find to exist, and to adopt 
whatever measures it may deem necessary to protect the complainant against 
retaliation. 

(6) That the use of “fighting ships’’ and deferred rebates be prohibited 
in both the export and import trade of the United States. Moreover, 4! 
- carriers should be prohibited from retaliating against any shipper by refus- 
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ing space accommodations when such are available, or by resorting to other 
ynfair methods of discrimination, because such shipper has patronized an 
independent line, or has filed a complaint charging unfair treatment, or for 
any other reason. 

(7) That adequate penalties be provided to correct and prevent the abuses 
hereinabove set forth. 


RECOMMENDATIONS RELATING TO CARRIERS BY WATER ENGAGED IN THE 
DOMESTIC TRADE 


Unlike the practice of water carriers in the foreign trade of the United 
States, agreements to divide the territory or charge certain rates in the domes- 
tic trade are few. Competition in rates between domestic water lines, how- 
ever, has been quite as effectively eliminated as in the foreign trade and this 
has been accomplished by the several lines through one or more of the numer- 
ous methods discussed in Part II of the foregoing Report and summarized on 
pp. 409 to 412. (Also see pp. 403 to 412 giving a ‘‘summary of the extent and 
methods of control of competition between water carriers in the domestic 
trade.”’) 

The Act of August 24, 1912, providing for the opening, maintenance, 
protection and operation of the Panama Canal, contains provisions extending 
the jurisdiction of the Interstate Commerce Commission over interstate trans- 
portation which involves the carriage of property by rail and water, in the 
following particulars; viz., (1) to establish physical connection, where this is 
reasonably practicable and justifiable, between the rail carrier and the dock 
of the water carrier by directing either or both of the carriers to construct 
the connecting tracks; (2) “establish through routes and maximum joint rates 
over such rail and water lines, and to determine all the terms and conditions 
under which such lines shall be operated in the handling of the traffic em- 
braced;”” and (3) ‘‘to establish maximum proportional rates by rail to and 
from the ports to which the traffic is brought, or from which it is taken by the 
water carrier, and to determine to what traffic and in connection with what 
vessels and upon what terms and conditions such rates will apply.” Section 
ll of the Act also provides for the divorcing of common carriers by water 
from the railroads under certain conditions. These legislative requirements 
go far toward eliminating some of the undesirable practices which were found 
by the Committee to exist in the domestic commerce of the United States. 
The Committee, however, believes, in view of the facts presented in Part II 
of the Report, that additional legislation is required, and wishes to offer the 
following recommendations: 

(1) That the jurisdiction of the Interstate Commerce Commission be 
extended to the interstate port-to-port traffic of domestic water carriers, with 
full power to require all such carriers to file their port-to-port rates and to 
submit reports of their financial and business operations. As regards inter- 
state port-to-port traffic the Commission should be given full power to regu- 
late rates and to determine maximum charges. 

(2) That water carriers be required to file for approval with the Interstate 
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Commerce Commission all agreements or arrangements affecting interstate 
transportation, whether written or oral, and all modifications or cancellations 
thereof, with other water carriers, with railroads or other transportation 
agencies, or with shippers. 

(3) That the carriers be prohibited from granting rebates of any kind to 
shippers and from discriminating between shippers in rates, in the giving of 
space accommodations and other facilities, and in the making of unfair con- 
tracts based on the volume of freight offered. Water carriers should also be 
prohibited from using fighting ships, or deferred rebates, or from threatening 
- or resorting to retaliatory or other unfair measures against shippers or com- 

: EZ The Interstate Commerce Commission should be empowered to 

_ adopt whatever measures it may consider necessary to protect shippers or 
competitors against such retaliatory methods. Water carriers, if cutting 
rates with a view to driving out a competitor, should be denied the privilege 


merce Commission to determine whether rates were cut with the object of 
_ crushing such competitor. 

(4) That the Interstate Commerce Commission be empowered to inves- 
‘tigate fully all ~— charging unfairness in the settlement of — 


; (5) That as regards all matters relating to interstate transportation, all 
traffic associations or conferences, whether pertaining to through rail-and- 
_ water transportation or to port-to-port traffic only be brought under the 
supervision of the Interstate Commerce Commission. The Committee recom- 


(6) That the railroads be prohibited from making the through rail-and- 
water route unprofitable as compared with the all-rail route by charging more 
for the same service on water-borne commodities than they charge for the 
proportionate share of the all-rail haul. 

(7) That the Interstate Commerce Commission be empowered to compel 
railroads to allow competitive water carriers to apply effective differentials. 
The Commission should also have full supervisory power over divisions between 
railroads and water carriers as regards through rail-and-water rates. The 
Committee recommends that rate divisions on any trade route should be 
opened equally to all water carriers that comply with such conditions of 
quality and regularity of service as the Commission may determine to be 
reasonable. 

(8) That the railroads and water carriers be required to issue through 
bills of lading to all interstate water carriers that meet such conditions of 
quality and regularity of service as the Interstate Commerce Commission 
may consider reasonable. 
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To RecuLaTe CARRIERS BY WATER 


(9) That railroads be required to account separately to the Interstate 
Commerce Commission for the income and expenditures of interstate water 
lines owned or controlled by them. 

(10) That railroads be required to make their terminal facilities available 
to water carriers on equal terms and under such reasonable conditions as the 
Interstate Commerce Commission may prescribe. The Committee also be- 
lieves that the Federal Government should pursue a policy of not expending 
money in the interests of any port for harbor or channel improvements, unless 
that port has efficient dock facilities available to all water carriers. 

(11) That there should be legislation providing for equal treatment to 
all shippers and water carriers by transfer and lighterage concerns when 
forming a link in interstate or foreign commerce. 

(12) That all interstate traffic on canals be placed under the supervision 
of the Interstate Commerce Commission; and that the railroads be prohibited 
in the future from acquiring, either directly or indirectly, ownership and 
control of or interest in canals, or water lines, forwarding companies and 
other navigation facilities on such canals, when the same are used in inter- 
state transportation. 

Respectfully submitted, 


J. W. ALEXANDER, 
Chairman. f 


BILL TO REGULATE CARRIERS BY WATER ENGAGED IN THE 
FOREIGN AND INTERSTATE COMMERCE OF 
THE UNITED STATES ex 
Introduced in the House of Representatives by aby oad 


J. W. ALEXANDER, 


Chairman, Committee on the Merchant Marine and Fisheries. 


ABILL TO REGULATE CARRIERS BY WATER ENGAGED IN THE FOREIGN AND INTER- 
STATE COMMERCE OF THE UNITED STATES! 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the term ‘‘common carrier by water’’ 
when used in this Act means a common carrier engaged in the transportation 
by water of passengers or property in the interstate or foreign commerce of 
the United States, and if such transportation is in whole or in part within the 
territorial limits of the United States or its possessions includes common 
carriers by water engaged in transportation on canals or partly by water and 
partly by railroad when both are used under common control, management, 
or moment for a continuous carriage or shipment. 


H. R. 17328. 63d Congress, 2d Session. Introduced June 18, 1914. 
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The term ‘“‘common carrier by water’’ when limited by the term “in 
foreign commerce’’ means such a common carrier engaged in the transporta- 
tion by water of passengers or property between the United States or any 
of its Districts, Territories, or possessions and a foreign country, and includes 
both the import and export trade. 

The term “common carrier by water’’ when limited by the term “in 
interstate commerce’ means such a common carrier engaged in the trans. 
portation by water of passengers or property between one State, Territory, 
District, or possession of the United States and any other State, Territory, 
District, or possession of the United States, or between one place in a Terri- 
tory, District, or possession and another place in the same Territory, District, 
or possession, 

The term ‘other person subject to this Act’’ means any person, not in- 
cluded in the term ‘“‘common carrier by water,’”’ and carrying on the business 
of forwarding, ferrying, towing, or furnishing transfer, lighterage, dock, ware- 
house, or other terminal facilities, in or in connection with the foreign or 
interstate commerce of the United States. 

The term “person’’ wherever used in this Act includes corporations and 
associations existing under or authorized by the laws of the United States, or 
any State, Territory, District, or possession thereof, or of any foreign country. 

Sec. 2. That no common carrier by water in foreign commerce or in 
interstate commerce shall— 

First. Pay or allow or enter into any combination, agreement, or under- 
standing, expressed or implied, to pay or allow a deferred rebate to any shipper. 
The term ‘‘deferred rebate’’ as used in this Act means a return of any portion 
of the freight money allowed by a carrier to any shipper as a consideration 
for the giving of all or any portion of his shipments to such carrier, or for 
any other purpose, the payment of which is deferred beyond the period for 
which it is computed and is made only if, during both the period for which the 
return is computed and the period of deferment, the shipper has given his 
shipments to such carrier in accordance with the terms of the rebate, agree- 
ment or arrangement. 

Second. Use, either separately or in conjunction with any other carrier 
through agreement or otherwise, fighting ships for the purpose of excluding, 
preventing, or reducing competition. The term “fighting ship’’ as used ia 
this Act means a vessel selected for and employed in a particular trade by 4 
carrier or group of carriers for the sole purpose of driving another carrier out 
of said trade. The Interstate Commerce Commission, after full hearing upon 
a complaint made, or after full hearing under an order for an investigation 
and hearing made by the commission on its own initiative, shall determine 
questions of fact as to whether said carrier or carriers did select or employ 
a vessel as a fighting ship. 

Third. Retaliate against any shipper by refusing, or threatening to 
refuse, space accommodations when such are available, or resort to other 
discriminating or unfair methods, because such shipper has patronized any 
other carrier or has filed a complaint charging unfair treatment or for any 
other reason. 
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Any carrier who violates any provision of this section shall be guilty of 
a misdemeanor punishable by a penalty of not less than $5,000 nor more than 
$25,000 for each offense. If it shall be determined by the Interstate Commerce 
Commission or adjudged by any court of competent jurisdiction that any 
vessel, whether of the United States or of any foreign country, is being oper- 
ated in violation of any provision of this section, the commission or the court 
may, by its order, judgment, or decree, prohibit said vessel from entering at 
or clearing from any port of the United States in violation of such order, 
judgment, or decree made or rendered; whereupon it shall be unlawful for 
such vessel to so enter or clear until the commission or court shall find that 
the violation of this section has ceased. A penalty of $25,000 shall be imposed 
upon any vessel which shall enter or clear from any port of the United States 
in violation of the provisions of a judgment or decree rendered as provided 
in this section for each and every such entry or clearance, which penalty or 
penalties may be recovered by proceedings in admiralty in the district court 
of the United States for the district in which said vessel may be, and the 
court may direct the sale of said vessel for the purpose of realizing the amount 
of said penalty or penalties and cost. 

Sec. 3. That every common carrier by water in foreign commerce or in 
interstate commerce, or other person subject to this Act, shall file for approval 
with the Interstate Commerce Commission a true copy, or, if oral, a true and 
complete memorandum, of every agreement, understanding, conference, or 
other arrangement, to which it may be a party, or to which it may conform 
in whole or in part, fixing or regulating transportation rates or fares; giving 
or receiving special rates, accommodations, or other special privileges or 
advantages; controlling, regulating, preventing, or destroying competition; 
pooling or apportioning earnings, losses, or traffic; allotting the ports or 
restricting or otherwise regulating the number and character of sailings be- 
tween ports; limiting or regulating in any way the volume or character of 
freight or passenger traffic to be carried; or in any manner providing for an 
exclusive, preferential, or coéperative working arrangement. All modifica- 
tions and cancellations of such agreements, understandings, conferences, or 
arrangements shall be immediately filed for approval with the commission. 

The Interstate Commerce Commission is hereby empowered to order 
canceled or modified any such agreement, understanding, conference, or ar- 
rangement, or any part thereof, that it may find discriminating or unfair as 
between carriers, shippers, exporters, importers, or ports, or between exporters 
from the United States and their foreign competitors, or that it may find to 
operate to the detriment of the commerce of the United States, or that may 
be in violation of this Act. 

All such agreements, understandings, conferences, and arrangements shall 
be approved or disapproved by the Interstate Commerce Commission, and 
when approved shall be excepted from the provisions of the Act of Congress 
approved July second, eighteen hundred and ninety, entitled “An Act to 
protect trade and commerce against unlawful restraints and monopolies,” 
and amendments and Acts supplementary thereto, and the provisions of sec- 
tions seventy-three to seventy-seven, both inclusive, of an Act approved 
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August twenty-seventh, eighteen hundred and ninety-four, entitled “An Aet 
to reduce taxation, to provide revenue for the Government, and for other 
purposes,’’ and amendments and Acts supplementary thereto. 

Any carrier by water, or other person subject to this Act, who fails to file 
with the Interstate Commerce Commission, within a reasonable time to be 
prescribed by the commission, a true and complete copy or memorandum of 
every agreement, understanding, conference, or arrangement, as required jn 
this section, shall be liable for each such offense to a penalty of $1,000 for 
each day during which such offense continues. Said penalty shall accrue to 
and be recovered by the United States in a civil action. 

Sec. 4. That every traffic or rate association or conference of which any 
- common carrier by water in interstate commerce may be a member, or with 
_ which it may be associated, either directly or indirectly, is hereby placed 
under the jurisdiction of the Interstate Commerce Commission as regards 
the approval of all matters pertaining to rates, traffic arrangements between 
carriers, and other conditions of water transportation affecting the interests 
. of shippers and carriers, and with respect to both rail-and-water and all-water 
‘transportation, if the same are not entirely within the limits of a single State. 

=~ Jurisdiction is hereby also conferred on the commission to approve and pre- 

_ seribe reasonable conditions under which other carriers shall be admitted to 
membership in such association or conference. It shall be unlawful to deny 
=, membership in any such association or conference to any carrier because the 

- eonsent of all or any number of the existing members of such association or 
conference can not be obtained to favor the admission of said carrier. 

Sec. 5. That it shall be unlawful for any common carrier by water, or 
other person subject to this Act, either directly or indirectly— 

First. To issue or give any free ticket, free pass, or free transportation 
for passengers, or to carry, store, or handle property free or at reduced rates: 
Provided, That this provision shall not prohibit any common carrier by water 
from giving such free ticket, free pass, or free transportation to its employees 
and their families, its officers, agents, surgeons, physicians, attorneys at law, 
and witnesses attending any legal investigation in which the common carrier 
is interested; to ministers of religion, inmates of hospitals, and charitable 
and eleemosynary institutions, and persons exclusively engaged in charitable 
and eleemosynary work; to indigent, destitute, and homeless persons, and to 

_ such persons when transported by charitable societies or hospitals, and the 
= necessary agents employed in such transportation; to persons injured in 
; wrecks and physicians and nurses attending such persons; to inmates of the 

_ National homes or State homes for disabled volunteer soldiers, and of soldiers’ 
and sailors’ homes, including those about to enter and those returning home 
after discharge; to necessary caretakers of live stock and cargo; and to em- 
ployees in the mail service, post-office inspectors, customs inspectors, and 
_ immigration inspectors: Provided further, That this provision shall not be 
construed to prohibit the interchange of passes for the officers, agents, and 
_ employees of common carriers and their families; nor to prohibit any common 
carrier from carrying passengers free with the object of providing relief in 
eases of general epidemic, pestilence, or other calamitous visitation: And 
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provided further, That the terms “employees” and “families’’ as used in this 
section shall be defined as in section one of the Act to regulate commerce 
approved February fourth, eighteen hundred and eighty-seven, and amend- 
ments thereto: And provided further, That nothing in this Act shall prevent 
the carriage, storage, or handling of property free or at reduced rates for the 
United States, State, or municipal governments, or for charitable purposes, 
or to or from fairs and expositions for exhibition thereat, or the giving of 
reduced rates to ministers of religion, or to municipal governments for the 
transportation of indigent persons, or to inmates of the National homes or 
State homes for disabled volunteer soldiers, and of soldiers’ and sailors’ homes, 
including those about to enter and those returning home after discharge, 
under arrangements with the board of managers of said homes. 

Any common carrier by water violating this provision or any person 
using such free ticket, free pass, or free transportation, or such free or reduced 
transportation for the carriage, storage, or handling of property in violation 
of this provision shall be deemed guilty of a misdemeanor, and for each offense, 
on conviction, shall pay to the United States a penalty of not less than $100 
nor more than $2,000. 

Second. To charge, demand, collect, or receive from any person or per- 
sons by any special rate, rebate, drawback, or other device a greater or less 
compensation for any service rendered or to be rendered in the transportation 
of passengers or property subject to the provisions of this Act than it charges, 
demands, collects, or receives from any other person or persons for doing for 
him or them a like service in the transporation of a like kind of traffic under 
substantially similar circumstances and conditions. 

Third. To make or give any undue or unreasonable preference or advan- 
tage to any particular person, locality, or description of traffic in any respect 
whatsoever or to subject any particular person, locality, or description of 
traffic to any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

Fourth. To allow any person or persons to obtain transportation for 
property at less than the regular rates then established and enforced on the 
line of transportation of such carrier, by means of false billing, false classifi- 
cation, false weighing, false report of weight, or by any other device or means. 
Any wilfull violation of this provision by any common carrier by water, or, 
whenever such common carrier is a corporation, by any officer or agent thereof, 
or any person acting for or employed by such corporation, or by any person, 
corporation, or company, or any agent or officer thereof, who shall deliver 
property for transportation to any common carrier by water subject to this 
Act, or for whom, as consignor or consignee, any such carrier shall transport 
property, shall be a misdemeanor punishable, upon conviction, by a fine of 
not exceeding $5,000; or imprisonment in the penitentiary for a term of not 
exceeding two years, or both, in the discretion of the court, for each offense. 

Fifth. To induce, persuade, or otherwise influence any marine insurance 
company or underwriter, or agent thereof, to prevent a competing carrier 
by water from securing as favorable a rate of insurance on cargo carried, 
having due regard to the class of vessel, as is granted to such carrier or person. 
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Any common carrier by water, or other person subject to this Act, or 
whenever such carrier or person is a corporation, any director or officer thereof, 
or any receiver, trustee, lessee, agent, or person acting for or employed by such 
corporation, who, alone or with any other person, or party, shall knowingly 
and wilfully do or cause to be done, or shall willingly suffer or permit to be 
done, any act, matter, or thing in this section prohibited and hereby declared 
to be unlawful, or who shall aid or abet therein, and for which no penalty is 
otherwise provided in this section, shall be deemed guilty of a misdemeanor, 
and shall, upon conviction, be subject to a fine of not to exceed $5,000 for 
each offense: Provided, That if the offense for which any person shall be 
convicted as aforesaid shall be an unlawful discrimination in rates, fares, or 
charges for the transportation of passengers or property, such person shall, 
in addition to the fine hereinbefore provided for, be liable to imprisonment 
in the penitentiary for a term of not exceeding two years, or both such fine 
and imprisonment, in the discretion of the court. 

Sec. 6. That whenever, after full hearing upon a complaint, or under 
an order for investigation made by the Interstate Commerce Commission on 
its own initiative (either in extension of any pending complaint or without 
any complaint whatever), the commission shal! be of opinion that any rates 
or charges demanded, charged, or collected by any common carrier by water 
in foreign commerce are unreasonably high, or unjustly discriminatory between 
shippers or ports, or unjustly prejudicial to exporters of the United States 
as compared with their foreign competitors, or represent an unjust relation 
between classes of commodities the commission is hereby empowered to 
determine and prescribe what shall be the just and reasonable rates and 
charges to be thereafter observed as the maximum to be charged, and to make 
an order that such carrier shall cease and desist from publishing, demanding, 
or collecting any rate or charge in excess of the prescribed maximum, such 
order to continue in force for such period of time, not exceeding two years, 
as shall be prescribed in the order of the commission, unless the same shal! 
be suspended, modified, or set aside by the commission, or be suspended or 
set aside by a court of competent jurisdiction. The commission is hereby 
also empowered upon formal complaint, or in proceedings instituted by the 
commission of its own motion and after full hearing, to determine, prescribe, 
and order enforced just and reasonable regulations and practices relating to 
or connected with the receiving, handling, storing, and delivering of property 
by any such carrier. 

Sec. 7. That every common carrier by water in interstate commerce 
shall establish, observe, and enforce in interstate commerce just and reason- 
able rates, fares, and charges and just and reasonable regulations and practices 
affecting classifications, rates, or tariffs, the issuance, form, and substance of 
tickets, receipts, and bills of lading, the manner and method of presenting, 
marking, packing, and delivering property for transportation, the carrying 
of personal, sample, and excess baggage, the facilities for transportation, and 
all other matters relating to or connected with the receiving, handling, trans- 
porting, storing, and delivering of property. Whenever the Interstate Com- 
merce Commission shall, upon formal complaint or in proceedings instituted 
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by the commission of its own motion and after full hearing, be of opinion that 
any of the aforementioned rates, charges, classifications, regulations, or prac- 
tices are unjust or unreasonable, the commission is hereby empowered to 
determine, prescribe, and order enforced just and reasonable rates, charges, 
classifications, regulations, and practices. 

Every common carrier by water in interstate commerce shall file with 
the Interstate Commerce Commission and keep open to public inspection, 
in the form and within the time prescribed by the commission, all the rates, 
fares, and charges for transportation between different points on its own 
route and points on the route of any other carrier by water when a through 
route and joint rate have been established, and if no joint rate over the through 
route has been established the several carriers in such through route shall 
file the separately established rates, fares, and charges applied to the through 
transportation. No increase shal] be made by such carrier in the rates, fares, 
and charges, or joint rates, fares, and charges which have been filed in com- 
pliance with the requirements of this section, except after ten days’ notice 
to the commission, which notice shall plainly state the increase proposed to 
be made. The Interstate Commerce Commission is hereby empowered to 
determine and prescribe what shall be the maximum rates, fares, and charges 
to be observed and charged by such carrier, and to make an order that such 
earrier shall cease and desist from demanding or collecting any rate, fare, 
or charge in excess of the prescribed maximum, such order to continue in force 
for such period of time, not exceeding two years, as shall be prescribed in the 
order of the commission, unless the same shall be suspended, modified, or set 
aside by the commission, or be suspended or set aside by a court of competent 
jurisdiction. The Interstate Commerce Commission is hereby also empowered 
to determine and enforce differentials between the rates charged in interstate 
commerce by common carriers by rail and by water when the two classes of 
eatriers are in competition with each other. 

Sec.8. That whenever a common carrier by water in interstate commerce 
reduces its rates on the carriage of any species of freight to or from com- 
petitive points below a fair and remunerative basis with the intent of driving 
out or otherwise injuring a competitive carrier by water, it shall not be per- 
mitted to increase such rates unless after hearing by the Interstate Commerce 
Commission it shall be found that such proposed increase rests upon changed 
conditions other than the elimination of said competition. Jurisdiction is 
hereby conferred upon the Interstate Commerce Commission after full hearing 
upon a complaint made, or after full hearing under an order for investigation 
and hearing made by the commission on its own initiative, to determine ques- 
tions of fact as to whether said carrier did reduce rates below a fair and 
remunerative basis with the intent of driving out or otherwise injuring said 
competitor. 

Sec. 9. That it shall be unlawful for any common carrier by water, or 
other person subject to this Act, or any officer, agent, or employee of such 
carrier or person, or for any other person lawfully authorized by such carrier 
or person to receive information therefrom, knowingly to disclose to or permit 
to be acquired by any person other than the shipper or consignee, without 
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a the consent of such shipper or consignee, any information concerning the 
x nature, kind, quantity, destination, consignee, or routing of any property 
fl tendered or delivered to such common carrier for interstate transportation, 
or for transportation between the United States and a foreign country, which 
information may be used to the detriment or prejudice of such shipper or 
consignee, or which may improperly disclose his business transactions to 4 
_ competitor, or which may be used to the detriment or prejudice of any carrier; 
4 and it shall also be unlawful for any person to solicit or knowingly receive 
any such information which may be so used: Provided, That nothing i in this 

4 Act shall be construed to prevent the giving of such information in response 

to any legal process issued under the authority of any court of a State or of 

a the United States, or to any officer or agent of the Government of the United 

qi States, or of any State or Territory, in the exercise of his powers, or to any 
officer or other duly authorized person seeking such information for the prose- 
cution of persons charged with or suspected of crime, or information given 
by a common carrier to another carrier, or its duly authorized agent, for the 
purpose of adjusting mutual traffic accounts in the ordinary course of business 

ti of such carriers. 

Sec. 10. That the Interstate Commerce Commission is hereby empowered 
to investigate fully all complaints (or to undertake investigation on its own 
initiative) against any common carrier by water, charging unfair treatment 
of shippers in the matter of cargo space accommodations or other facilities, 
having due regard for the proper loading of the vessel and the available ton- 
nage, or unfair or discriminating contracts'with shippers based on the volume 
of freight offered, or unfair treatment in the loading and landing of freight in 
proper condition, or unfair treatment in the adjustment and settlement of 
claims. The commission is hereby empowered to order the discontinuance 
of all unfair or discriminating practices which it may find to exist, and to 
adopt all rules and regulations which it may deem necessary to prevent such 

unfair or discriminating practices, and to protect the complainant against 
any form of retaliation. 

Sec. 11. That when property may be or is transported by rail and water 
from point to point in the United States, and not entirely within the limits 
of a single State, it shall be unlawful for any railroad company or companies 
to discriminate against such rail-and-water route, as compared with the all- 
rail route between the same points, by charging more for the same transpor- 
tation service, having due regard for reasonable extra terminal charges and 
other expenses involved, on water-borne commodities and articles moving 
between said points, than they charge on the same kind of commodities and 
articles for the proportionate share of the all-rail haul. The Interstate Com- 
merce Commission is hereby empowered upon complaint, or on its own initi- 
ative and after full hearing, to determine questions of fact as to the violation 
of the provisions of this section by any railroad company, and to order any 
such violation discontinued. 

Sec. 12. That from and after the passage of this Act it shall be unlawful 
for any railroad company or other common carrier to acquire, either directly 
or indirectly, ownership or control of, or to acquire any interest whatsoever 
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(by stock ownership, either directly or indirectly, or through any holding 
company, or by directors in common, or by lease, or by arrangement to oper- 
ate, or in any other manner) in any canal in the United States, or in any 
common carrier, water line, or forwarding company on such canal, when the 
same is used in interstate commerce, unless the Interstate Commerce Commis- 
sion shall approve such acquisition as being in the public interest and of 
advantage to the convenience and commerce of the people. 

Sec. 13. That for the purpose of enabling it the better to carry out the 
purposes of this Act, the Interstate Commerce Commission is hereby empow- 
ered, in its discretion, to require any common carrier by water in foreign 
commerce (and if such common carrier is a corporation, any director or officer 
thereof, or any receiver, trustee, lessee, agent, or person acting for or em- 
ployed by such corporation) to file with it any periodical or special report, or 
any account, record, rate, or charge, or any memorandum of any facts and 
transactions appertaining to the carrier’s business, concerning any matter 
about which the commission is authorized or required by this Act to inquire 
or keep itself informed or which it is required to enforce, or to require from 
any such carrier specific answers to all questions upon which the commission 
may need information in carrying out this Act. Any such reports, accounts, 
records, rates, charges, and memoranda, or answers to questions, shall be 
under oath whenever the commission so requires, and shall be furnished in 
the form and within the time prescribed by the commission. If any carrier 
referred to in this section (and if such carrier is a corporation, any director 
or officer thereof, or any receiver, trustee, lessee, agent, or person acting for 
or employed by such corporation) shall fail to file any report, account, record, 
rate, charge, or memorandum, or shall fail to make specific answer to any 
question authorized by this section, within such reasonable time as the com- 
mission may prescribe, such carrier shall forfeit to the United States the sum 
of $100 for each and every day it shall continue to be in default with respect 
thereto. Any person (or where the carrier by water is a corporation, any 
director or officer thereof, or any receiver, trustee, lessee, agent, or person 
acting for or employed by such corporation) who shall willfully falsify in any 
manner whatsoever, or who shall willfully destroy, mutilate, or alter, or who 
shall willfully neglect or fail truthfully to file any such report, account, record, 
tate, charge, memorandum, or answer, shall be deemed guilty of a misde- 
meanor, and shall be subject, upon conviction, to a fine of not less than $1,000 
nor more than $5,000, or imprisonment for a term not to exceed three years, 
or by both such fine and imprisonment. 

Sec. 14. That section twenty of the Act entitled ‘‘An Act to regulate 
tommerce,’’ approved February fourth, eighteen hundred and eighty-seven, 
and all amendments to said section of said Act, shall apply to common carriers 
by water in interstate commerce, as far as the same may be applicable to said 
carriers. The penalties provided in said section twenty of said Act to regu- 
late commerce and amendments thereto shall apply, in the manner therein 
described, to any common carrier by water in interstate commerce. 

The Interstate Commerce Commission is hereby empowered to require 
wy railroad or other person to account separately, in the manner prescribed 
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by it, for the income, expenditures, and other financial and property charge. 
teristics of any common carrier by water in interstate commerce, which may 
be at present not separately incorporated but whose identity is merged with 
the general property and income account of said railroad or other person, 

Sec. 15. That any common carrier by water or by railroad or other 


any director, officer, receiver, trustee, lessee, or agent of, or person acting be 
_ or employed by such corporation who alone or with any other person willfully 
does or causes to be done or willingly suffers or permits to be done any act, 
matter, or thing in this Act prohibited or declared to be unlawful, or who aids 
: or abets therein, or violates any order or regulation made by the Interstate 
Commerce Commission in pursuance of the provisions of this Act, or who 
i aids or abets therein, or willfully omits or fails to do any act, matter, or thing 
_ in this Act required to be done, or causes or willingly suffers or permits any 
act, matter, or thing so directed'or required by this Act to be done not to be 
m so done, or aids or abets any such omission or failure, or is guilty of any vio- 
Pe lation of this Act, or who aids or abets therein, shall be guilty of a misde. 
- i meanor, and upon conviction thereof in any district court of the United States 
within the jurisdiction of which such offense was committed shall, except as 
in this Act otherwise provided, be subject to a fine of not to exceed $5,000 
_ for each offense: Provided, That any person convicted as aforesaid of a vio- 
- lation of sections six, seven, ten, eleven, or twelve of this Act shall be subject 
to a fine of not more than $5,000 for each day during which such violation 
continues: Provided further, That any person convicted as aforesaid of a vio- 
lation of section nine of this Act shall be subject to a fine of not to exceed 
$1,000 for each offense. 

Every violation of this Act shall be prosecuted in any court of the United 


punished in either jurisdiction in the same manner as if the offense had been 
~ actually and wholly committed therein. 
¥ Sec. 16. That any person who shall be injured in his business or property 
_ by reason of any common carrier by water or by rail, or other person subject 
to this Act, doing, causing to be done, or permitting to be done any act, 
- matter, or thing in this Act prohibited or declared to be unlawful, or omitting 
to do any act, matter, or thing in this Act required to be done, may sue there- 
for in any district court of the United States in the district in which the de- 
fendant resides or is found, or has an agent, without respect to the amount in 
controversy, and shall recover double the damages by him sustained, and the 
cost of suit, including a reasonable attorney’s fee. 

Sec. 17. That whenever in any suit or proceeding in equity hereafter 
brought by or on behalf of the United States under this Act, or in any pro 
ceeding before the Interstate Commerce Commission under this Act, there 
_ shall have been rendered a final judgment or decree, or decision or order, t 
the effect that a defendant has done, or failed to do, any act, matter, or thing 
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in this Act prohibited or required or declared to be unlawful, said judgment 
or decree, or decision or order, shall, to the full extent to which such judg- 
ment or decree, or decision or order, would constitute in any other suit or 
proceeding an estoppel as between the United States and such defendant, 
constitute against such defendant prima facie evidence of the same facts in 
favor of any other party in any suit or proceeding brought under or involving 
the provisions of this Act. 

In the case of a private right of action arising under this Act and based 
in whole or in part on any matter complained of in any suit or proceeding in 
equity brought under this Act by or on behalf of the United States, the statute 
of limitations shall not run during the pendency of suit or proceeding. 

Sec. 18. That it shall be the duty of every common carrier by water or 
other person subject to this Act, within sixty days after the taking effect of 
this Act, to designate in writing an agent in the city of Washington, District 
of Columbia, upon whom service of all orders, notices, and processes may be 
made for and on behalf of said common carrier or person in any proceeding or 
suit pending before the Interstate Commerce Commission, and to file such 
designation in the office of the secretary of the Interstate Commerce Commis- 
sion, which designation may from time to time be changed by like writing 
similarly filed; that thereupon service of all orders, notices, and processes 
may be made upon such carrier or person by leaving a copy thereof with such 
designated agent at his office or usual place of residence in the city of Wash- 
ington with like effect as if made personally upon such carrier or person; and 
in default of such designation of such agent service of any order, notice, or 
process in any proceeding before the Interstate Commerce Commission may 
be made by posting a copy of such notice, order, or process in the office of the 
secretary of the Interstate Commerce Commission. 

Sec. 19. That the Interstate Commeree Commission shall execute and 
enforce the provisions of this Act. There are hereby extended to the com- 
mission in the execution of this Act the powers granted to it by the Acts 
entitled ‘‘An Act to regulate commerce,’’ approved February fourth, eighteen 
hundred and eighty-seven; ‘‘An Act making appropriations to supply urgent 
deficiencies in appropriations for the fiscal year nineteen hundred and thir- 
teen, and for other purposes,’ approved October twenty-second, nineteen 
hundred and thirteen; ‘‘An Act in relation to testimony before the Interstate 
Commerce Commission, and in cases or proceedings under or connected with 
an Act entitled ‘An Act to regulate commerce,’ approved February fourth, 

eighteen hundred and eighty-seven, and amendments thereto,’’ approved Feb- 
ruary eleventh, eighteen hundred and ninety-three; ‘‘An Act defining the right 
of immunity of witnesses under the Act entitled ‘An Act in relation to testi- 
mony before the Interstate Commerce Commission,’ and so forth, approved 
February eleventh, eighteen hundred and ninety-three, and an Act entitled 
‘An Act to establish the Department of Commerce and Labor,’ approved 
February fourteenth, nineteen hundred and three, and an Act entitled ‘An 
Act to further regulate commerce with foreign nations and among the States,’ 
approved February nineteenth, nineteen hundred and three, and an Act en- 
titled ‘An Act making appropriations for the legislative, executive, and judicial 
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expenses of the Government for the fiscal year ending June thirtieth, nine. 
teen hundred and four, and for other purposes,’ approved February twenty- 
fifth, nineteen hundreu and three,’’ approved June thirtieth, nineteen hundred 
and six; ‘‘An Act to further regulate commerce with foreign nations and among 
the States,’ approved February nineteenth, nineteen hundred and three: 
‘An Act to expedite the hearing and determination of suits in equity pending 
or hereafter brought under the Act of July second, eighteen hundred and 
ninety, entitled ‘An Act to protect trade and commerce against unlawful 
restraints and monopolies,’ ‘An Act to regulate commerce,’ approved Febry- 
ary fourth, eighteen hundred and eighty-seven, or any other Acts having a 
like purpose that may be hereafter enacted,’’ approved February eleventh 
nineteen hundred and three, and all Acts amendatory thereof. All other 
provisions of the said Acts, in so far as they may be applicable to the enforce- 
ment of and not inconsistent with this Act, are hereby made applicable to 
incorporated in, and made a part of this Act. 

The United States or any party damaged by the violation of this Aet 
or of the orders or regulations of the Interstate Commerce Commission made 
in pursuance hereof shall be entitled to all the rights and remedies given to 
the United States or such party, respectively, in any of said Acts and in sec- 
tions four and five of the Act entitled ‘‘An Act to protect trade and com- 
merce against unlawful restraints and monopolies,’’ approved July second, 
eighteen hundred and ninety. 

Sec. 20. That to carry out and give effect to the provisions of this Act, 
the Interstate Commerce Commission is authorized to employ such experts 
and other assistants as may be necessary, and to appoint special agents or 
examiners who shall have powers to administer oaths, examine witnesses, and 
take testimony. 

Sec. 21. That the Interstate Commerce Commission is hereby enlarged 
so as to consist of eleven members, whose terms of office, appointment, qualifi- 
cations, and compensation shall be as already provided by law. Such enlarge- 
ment of the commission shall be accomplished through appointment by the 
President, by and with the advice and consent of the Senate, of four addi- 
tional Interstate Commerce Commissioners, one for a term expiring December 
thirty-first, nineteen hundred and eighteen, one for a term expiring Decem- 
ber thirty-first, nineteen hundred and nineteen, one for a term expiring De- 
cember thirty-first, nineteen hundred and twenty, and one for a term expiring 
December thirty-first, nineteen hundred and twenty-one. The successors of 
the additional commissioners herein provided for shall be appointed for the 
full term of seven years, except that any person appointed to fill a vacancy 
shall be appointed only for the unexpired term of the commissioner whom he 
shall succeed. Not more than six commissioners shall be appointed from 
the same political party. 

Sec. 22. That this Act shall take effect from its passage. 
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NOTES 


ams, CHARLES Francis. The Monroe Doctrine. Pp. 42. 
Boston: Houghton, Mifflin Company, 1914. 


Price, 50 cents. 


Awrrm, Sarpa Brumspack, and ANTRIM, Ernest Irvine. The County Library. 
Pp. xiv, 306. Price, $2. Van Wert, Ohio: The Pioneer Press, 1914. 


Basson, Rocer W. The Future Method of Investing Money. Pp. 107. 

60 cents. Boston: Babson’s Statistical Organization, 1914. 

The Future Method of Investing Money, had it been the first work of the 
author on the topic discussed (the application of Mr. Babson’s principles of 
forecasting conditions), might have been considered to contain a new and 
interesting theory. In view of the writer’s former book Business Barometers, an 
excellent work which was a pioneer in its field, this volume is very disappoint- 
ing. It contains only the briefest outline of the subjects treated, namely, 
price movements in the security market, when to buy securities, what securi- 
ties to buy and a sample of the author’s composite plot of business conditions. 
It is excellently printed, and is one of a series of similar books, to be known as 
the “Babson Economic Series.”’ 


Price, 


Backnouss, ©.,and Buanp, J.O.P. Annals and Memoirs of the Court of Peking. 

Pp. x, 531. Price, $4. Boston: Houghton, Mifflin Company, 1914. 

Here is a series of chapters—not altogether continuous—from the history 
of the last two Chinese dynasties; the Ming, in its later years, and Manchu, 
from its rise to its fall, including many anecdotes or characterizations of 
certain emperors. 

The conception of China’s history which these authors suggest has already 
been set forth in Mr. Bland’s writings to the effect that the Chinese are by 
ancient character and fixed customs incapable of maintaining any govern- 
ment but despotism. From the facts of Chinese history making up most of 
the book, it seems better to assert the opposite thesis that a despotism is no 
more permanently possible in China than elsewhere; that is to say, that 
China is not a special creation. It appears that nearly all the Chinese mon- 
archs in 300 years have been unfit for their duties. 

“Young China,’”’ these writers treat quite contemptuously, as ‘‘con- 
demned of futility,’ ‘failing to seize its splendid opportunities’’—forgetting 
that enthusiasm can seldom be expected to be moderate. Certainly the 
enthusiasm is not futile which has brought about a first step toward abolish- 
ing so evil a system as that here described. 

The chief interest and great value of the work consist in its giving a 
view of Chinese politics from within—largely by diaries and other writings 
of Chinese in public life. 
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Brest, Harry. The Deaf. Pp. xviii, 340. Price, $2. New York: Thos. Y. 

Crowell Company, 1914. 

There will be many who will welcome this well-written and comprehensive 
account. In view of the excellent educational provision made by many of 
our states, it seems curious that there are so few volumes on the subject. The 
author has rendered a service by collecting and publishing the material 
hitherto so scattered as to be largely inaccessible. He gives a summary of 
existing knowledge as to the cause of deafness—children’s diseases being 
largely responsible; sketches the history of the efforts to educate the deaf 
describes the schools and indicates what the different states of our country 
are doing. 


Best, R. H., and Oepen, C. K. The Problem of the Continuation School and 

Its Successful Solution in Germany. Pp. xv, 80. Price, 1s. London: 

P. 8S. King & Son, 1914. 

This pamphlet is both a plea and an exposition: an exposition of Ger- 
many’s method of dealing with training for vocations and for citizenship, 
and a plea for the adaptation of this system to England’s needs. England 
has made little provision for the education of ‘‘the rank and file of the people, 
though possessing some excellent types of schools for the leisure class.” Ger- 
many, on the other hand, has become convinced that ‘“‘compulsory attendance 
at the continuation school in the daytime, between the ages of fourteen and 
eighteen, is absolutely indispensable.’’ The dominating idea in Munich, as 
in many other German cities, has come to be that technical education is only 
a means for mental and moral training. Schools have been provided for 
every trade which can provide more than twenty pupils between the ages of 
fourteen and eighteen. Employers are obliged in every case to allow the 
time. In the technical instruction the endeavor is to let the pupil “find 
pleasure in simple, careful, thorough, conscientious work, in genuine mater- 
ials, and to encourage him to new attempts through the feeling of confidence 
in his own power.’’ Civic instruction is given a trade setting so as to grow 
into a realization of the “continually growing interdependence of interests 
among all citizens of a community.”’ 

The work is quite as full of lessons for America as for England. 


Branrorp, Victor. Interpretations and Forecasts. Pp. 411, xxiv. Price, 

$2.50 New York: Mitchell Kennerley, 1914. 

A collection of addresses prepared for special occasions presented with 
a view to the application of sociology to the interpretation of present social 
tendencies and movements. No attempt is made to enter into the theoretical 
aspects of the science. However, sociology is pointed out to be one of three 
supreme scientific doctrines: that of energy, central in physical science, cul- 
minating in the industrial revolution; that of life, in evolution or biology with 
its attendant hygienic revolution; and that of society, in evolution or sociol- 
ogy, a moral and ideal revolution expressing itself in the improved outlooks 
and practices of human communities—rural and urban, national and inter- 
national. In this achievement sociology has established two new studies in 
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the very centre of the field, viz., eugenics and civics. These form both ‘‘a 
definite objective and a concrete basis’’ for the conscious direction of human 
social evolution. As doctrines of life and conduct, they appeal alike to stu- 
dent and citizen with a set of evolutionary ideals which unite university and 


tity in the closest working relationship. The style is verbose, but the reader 
is well repaid for the perusal of the volume. 


Brown, W. JeTHro. The Underlying Principles of Modern Legislation. Pp. 

xx, 331. Price, 10/6. London: John Murray. 

The Underlying Principles of Modern Legislation by W. Jethro Brown, 
Professor of law in the University of Adelaide, Australia, and formerly of 
St. John’s College, Cambridge, is a refreshing study of British politics and 
especially of what the author has very cleverly called the legislative idealism 
of the nineteenth century. After a searching study of laissez faire and the 
relations of the individual to society, including an illuminating description, 
from the social viewpoint, of the individual rights to life, liberty, marriage, 
land, work, equality of opportunity, self-government, resistance, Professor 
Brown points out how the pressure of economic and social changes is bound to 
cause an increased activity and a continuing responsibility on the part of the 
state. His conclusions of a philosophical analysis of the modern problems 
of the trusts, unemployment, low wages, child labor, etc., point to a coming 
period of exceptional legislative activity in the near future. 

The author hopes that the democratization of our political machinery 
and a growing sense of collective responsibility will lead us not to try to thwart 
the movements toward state control but to direct them so as to achieve legiti- 
mate ends without sacrificing the individuality of the citizen. The worst 
enemy of the existing social order, in Professor Brown’s opinion, is ‘“‘the man 
who opposes any and every proposal for social amelioration.” 


voy Bttow, Prince BernHARD. Imperial Germany. (Trans. by Marie A. 
Lewenz). Pp. 342. Price, $3. New York: Dodd, Mead & Company, 
1914. 


Crank, Joun Bates. Social Justice Without Socialism. Pp. 49. Price, 50 

cents. Berkeley: University Press, 1914. 

The greatest obstacle to social justice is monopoly. There can be no real 
justice without freedom to compete. The insuring of this freedom should be 
the primary aim of governmental enterprise. The working day should be 
shortened, dangers of occupation should be minimized, the tariff on the neces- 
saries of the poor man should be lowered, emergency employment should be 
provided, natural resources should be conserved, and kindred reforms should 
be guaranteed, but the great underlying necessity is the maintenance of those 
economic rivalries that foster progress. ‘‘A New Jerusalem may actually 
arise out of the fierce contentions of the modern market. The wrath of men 
may praise God and his kingdom may come, not in spite of, but by means of 
the contests of the economic sphere.”’ 
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Such in brief is the argument of this stimulating lecture, delivered at the 
University of California as one of the Barbara Weinstock series on phases of 
the moral law in its bearing on business life. 


Eneet, Sigmunp. The Elements of Child Protection (Trans. by Dr. Eden 

Paul). Pp. xi, 276. Price, $3.50. New York: The Macmillan Company. 

Dr. Sigmund Engel, the official guardian and advocate in Budapest, has 
given us in his Elements of Child Protection a very interesting study of the prob- 
lems of child protection from the joint outlook, as he calls it, of socialism and 
Darwinism. It does not profess to be either a handbook or a philosophy of 
child protection, but it is a thorough-going review of the current literature 
dealing with the care of foundlings, infant mortality problems, elementary 
education, child labor, juvenile crime and juvenile courts. The author has 
positive opinions on many points which he does not hesitate to express without 
always being particularly careful to furnish the supporting evidence or con- 
vincing arguments. Dr. Engel holds that all child protection is merely pallia- 
tive, though a necessary adjunct of capitalism, and that prevention should be 
the real social aim but cannot be until the existing social order is completely 
revolutionized. ‘‘The true child-protection, the child protection of the future 
will take the form of the destruction of capitalism.”’ 

The book as a whole is visionary and is particularly vulnerable in the 
inadequacy of information it shows concerning American conditions, yet it 
brings together a great deal of current European opinion and practice ia deal- 
ing with children’s problems that are not accessible elsewhere to American 
readers. 


Fiscuer, Louis E. Economics of Interurban Railways. Pp. ix, 116. Price, 
$1.50. New York: McGraw-Hill Book Company, Inc., 1914. 


Foster, W. T. (Ed.) The Social Emergency. Pp. viii, 224. Price, $1.35. 

Boston: Houghton, Mifflin Company, 1914. 

This volume includes a series of lectures on the subject of sex hygiene and 
morals, most of which were originally delivered at Reed College, Portland, in 
1913, by a number of doctors and educators. They are edited by the president 
of the college, Dr. Foster, who contributes in addition the first two and the last 
chapters. The medical, economic, recreational, educational and moral aspects 
are all treated. The book is free from cant and emotionalism, and the tone 
which pervades the pages is to be commended. The perplexed parent as well 
as the student will find many valuable suggestions therein. 


General Survey of Events, Sources, Persons and Movements in Continental 
Legal History, by various European Authors (Trans. from second French 
edition by Rapelje Howell). The Continental Legal History Series, 

2 vol. 1, pp. liii, 754. Price, $6. Boston: Little, Brown and Company. 


Gerre.t, RayMonp G. Problems in Political Evolution. Pp. vii, 400. Price, 
Boston: Ginn and Company, 1914. 
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GusreTu, L. M. The Psychology of Management. Pp. 344. Price, $2. New 

York: Sturgis and Walton Company, 1914. 

The author of the Psychology of Management has given us an excellent 
analysis, definition and classification of the various factors involved in a com- 
prehensive grasp of his subject. The book may be classified as purely scientific 
and expository in its interest in that each term is defined accurately before 
given its setting. However, the definitions are so stated as to form a part 
of the larger subject, scientific management, the philosophy of which insists 
that progress in economic development implies its acceptance. Psychology 
in its relation to individual economic development is shown to insist upon a 
complete regard for the following subjects: functionalization, measurements, 
analysis and synthesis, standardization, records and programs, teaching, 
incentives and welfare. 

The necessity for emphasis upon individual psychology in management 
as contrasted to crowd or group psychology is strongly urged. 

This book is well adapted for those who have a previous interest in the 
subject,and is excellent for general class teaching. However, to the one whose 
interest in this subject is creative it might at times seem to overemphasize 
the spirit of definition. 
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Gotpman, Samuet P. Stock Exchange Laws. Pp. ix, 290. Price,$1.50. New 

York: Doubleday, Page and Company, 1914. 

A legal treatment of a subject much discussed at the present time, in- 
tended as a definition of the duties and rights of stock brokers and customers, 
and as a reference handbook. Part three, dealing with the broker and cus- 
tomer, is the most valuable portion of the work, and well deserves more than 
forty pages. Especially valuable also are the annotations to the constitution 
of the New York Stock Exchange and the numerous citations throughout 
the volume. 

If any criticism may be made, it is that an arrangement by subject would 
have proved more satisfactory to the ordinary reader than a division into 
constitution of the exchange, laws and decisions, by-laws and rules of the 
exchange, and laws of the state of New York. The latter arrangement makes 
necessary a reference to several sections at times in order to cover completely 
a particular subject. 

Although reasonable in size, and not to be compared with such a work 
as Dos Passos, it will serve one purpose at least, namely, to acquaint the 
public with the fact that many of the provisions of proposed laws have been 
embodied in the rules of the exchange for some time, and that, instead of being 
8 lawless association, the stock exchange is one of the best governed organi- 
tations in the world. 


Haines, Coartes G. The American Doctrine of Judicial Supremacy. Pp. 
xviii, 365. Price, $2. New York: The Macmillan Company, 1914. 
Professor Haines has.written an excellent treatise on our peculiar Ameri- 

can view of the courts; he finds precedents for a doctrine of judicial supremacy, 

partly in the overruling. law of. nature, in the fundamental character of the 
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Constitution, in the old English view of the supremacy of the common lay 
courts, and in some of the legal traditions of France, and considers that all 
of these had some influence in our early judicial history. He traces the early 
— colonial precedents and state cases in Virginia, New York, New Jersey, Con- 

necticut, Massachusetts, Rhode Island and North Carolina, and finds that in 
countless instances, the courts have from the earliest times assumed the power 
to review legislative action. The author attributes not a little of the growth 
of this power to the influence of Coke’s writings and decisions. 

The extreme form of the doctrine of judicial supremacy reached under 
Chief Justice Marshall was slowly modified and under Taney was essentially 
curbed. An interesting chapter follows on Lincoln and judicial supremacy, 
followed by a summary of the scope of judicial review since 1870 and a con- 
cluding chapter, which is one of the best, on recent criticisms of the practice 
of judicial supremacy. Professor Haines concludes with a philosophical sum- 
mary of the two views of government which determine our attitude towards 
the judiciary. That which emphasizes the value of checks and balances ip 
government stands necessarily for judicial control, while the advocates of 
_ “popular rule’’ are gradually establishing the counter doctrine of legislative 
executive ascendancy. 


Hinieuit, Morris, and Ryan, Joun A. Socialism: Promise or Menace. Pp. 
xiii, 270. Price, $1.25. New York: The Macmillan Company, 1914. 


PS Hirst, F. W. The Six Panics and Other Essays. Pp. vii, 271. Price, 38. 6d. 
London: Methuen and Company, Ltd., 1913. 


LLINGWORTH, 8S. Roy. The Co-operation of Science and Industry. Pp. 91. 

Price, 75 cents. London: Charles Griffin and Company, 1914. 

The author has become alarmed that German manufacturers may under- 
sell those whose plants are located in the British Isles. Mr. Illingworth 
thinks the reason for German success has been the ready acceptance by German 
factory owners of assistance and advice from men of science, and the training 
given to scientists that fit them to render aid to the business world. The 
writer draws a)! his illustrations from the field of chemistry. He pleads with 
I one British employers to allow British chemists to help place British goods on 
a par with the products of Germany. 


> 


JouNsTON, Sin Harry. Common Sense in Foreign Policy. Pp. x, 119. Price, 

$1.25. New York: E. P. Dutton and Company, 1913. 

The book is intended for popular consumption, particularly by the British 
sS It is written in the belief that the voice of the people can and should 
~ be a force in shaping the future foreign policy of Great Britain. The enlarge- 

- ment of the franchise and the expansion of the power of the press in Scotland 
; and Ireland, as well as in England, have widened popular interest and influence 
in foreign affairs and broken the exclusive control of them by a small coterie, 
including The Times. In eight chapters the relations of Britain with France, 
Germany, Austria-Hungary, Russia, Portugal, America, the Far East, and the 
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Near East are reviewed with the keen incisiveness of a wide-awake British 
traveller. English trade interests are regarded as primarily dictating the for- 
eign policy of the present era, and the now usual plea is urged for an imperial 
policy based on British supremacy through the sea power. The author takes 
the extreme English view of the Clayton-Bulwer and Hay-Pauncefote treaties 
and regards the abandonment of British interests on the east coast of Central 
America as the greatest blunder in her foreign policy since the Napoleonic wars. 
While admitting the paramount interests of the United States in the West 
Indies, Johnston urges a confederation of British tropical America for de- 
fensive as well as economic purposes. Some of the reforms he suggests in the 
consular and diplomatic services of Great Britain merit careful consideration. 
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Jones, Ropert. The Nature and First Principle of Taxation. Pp. xvii, 299. 
Price, 7/6. London: P. 8S. King and Son, 1914. 


Kernart, Horace. Our Southern Highlanders. Pp. 395. Price, $2.50. 

New York: Outing Publishing Company. 

Mr. Kephart is an expert at woodcraft and the author of books upon the 
subject. Seeking more experience in that field, he made a sojourn in the 
Carolina Mountains and as a result gives us a book of observations. He has = 
some sense of humor, an entertaining literary style, and he was able to see a 
good deal. He went for the joy of going rather than as a scientist or mission- 
ary. He sees the mountaineer sympathetically as a fellow human being } 
rather than as a problem, although he, like nearly all others, could not help zg 
seeing that he is and has a problem. He tries to show us average conditions 
and deals alike with industry and dialect. He leaves an economist or geog- ae = 
rapher wishing he had told a little more of the industrial side to which, how- - - "aan 
ever, he gives considerable attention. The book is good reading, enjoyable to a 
all the family from ten years upward. a "a 


xliv, 390. Price, $3.50. Boston: The Boston Book Company, 1914. 
This volume is the latest addition to the modern legal philosophy series’ 
edited by a committee of the Association of American Law Schools of which | 
Professor Wigmore is chairman; previous volumes have been mentioned in | : 

Taz ANNALS and the series does not lose in interest as it progresses. The — 

author of the present volume, Dr. Josef Kohler, professor of law at the Uni- 
versity of Berlin, is one of the most brilliant and versatile writers of the day, 
having contributed works of authority in many fields of learning besides juris- 
prudence. In the philosophy of law Dr. Kohler is the recognized head of 
the school known as neo-Hegelian, holding with Hegel that law is to be con- — 
sidered a cultural phenomenon; but he modernizes to a large extent the theories 
of his master. Combating the idea of natural law, his predominant thought © 
iscuitural progression. ‘There is no eternal law. The law that is suitable 
for one period is not so for another; we can only strive to provide every culture 
vith its corresponding system of law.’’ It would be impossible in this brief 
uotice to describe the distinctive characteristics of a work which is a very 
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notable contribution to the science of jurisprudence. Even though the reader 
may disagree with many of the theories so confidently announced or deprecate 
a certain belligerent tone towards other schools, he will find food for solid 
thought in pages which for this generation at least must be reckoned with by 
all who would venture upon this slippery ground. 


Le Roy, James A. The American in the Philippines. Pp. xxviii, 774. Price, 
$10. Boston: Houghton, Mifflin Company, 1914. 


MayYReverR, Rosa. A Survey of the Woman Problem (Trans. by Herman 


threefold basis: economic, social and ethical-psychological, but is inclined to 
discount the importance of the economic influence and deprecates its usual 
overemphasis. The social sides of the question are dealt with slightly, but 
by far the greatest part of the discussion is devoted to the psychological side 
of the woman problem. ‘“‘Historically,’’ says Miss Mayreder, ‘‘it has an ideal- 
istic origin.”’ 

Beginning with the question of sex and feminine psychology, the author 
enumerates and discusses varying conceptions of feminity, including those of 
Lombroso, Havelock Ellis, Heine, Lecky, Kingsley, Schopenhauer, Weininger, 
etc. Then follows a presentation of the idealistic as well as the biologic aspect 
of motherhood and culture, and then discussions of masculinity; average, ideal 
and normal feminine types; modern literature as limited by the necessity of 
maintaining the fiction of feminine innocence; and the subjective fetich of 
sex as a stumbling block in the development of feminine psychology. 

The style of the book is slightly involved, but this is an almost inevitable 
result of translation. The book repays a careful reading, and is full of new 
suggestions for anyone seriously interested in the subject. 


Meckuin, Jonn M. Democracy and Race Friction. Pp. xi, 273. Price, $1.25. 

New York: The Macmillan Company, 1914. 

The author, now professor of philosophy in the University of Pittsburgh, 
long lived in the South. It is his thesis that it may be impossible to classify 
races as higher or lower on the basis of existing evidence, but that it is folly 
to fail to recognize the existence of differences. These differences coupled 
with the different social ideals and horizon put the mass of the negroes in one 
world, the whites in another. No law can overcome such contrasts. Race 
antipathy, therefore, forces working adjustments based not upon ideal grounds 
but on practical considerations. There can be no real democracy between two 
widely separated groups even though they live in one country. There are 
but three conceivable adjustments: (1) maintain an artificial equality; (2) 
develop a caste system; (3) ‘‘to accept the situation as it is, with all the com- 
plications arising from segregation and race antipathy, and to insist upon 4 
stern, even-handed justice based upon equality of consideration.” This last, 
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of realization. 
The volume is well-written, in excellent spirit and is optimistic in tone. 


Micnants, Ronert. Sexual Ethics. Pp. xv, 296. Price, $1.50. New York: 
Charles Scribner’s Sons, 1914. r 
This is a real contribution to the scientific handling of a much avoided _ 

but highly important question. In range and thoroughness of treatment, | 

in openness and sincerity of statement, as well as in fineness of feeling and © 
delicacy of expression, it would not be easy to find a superior treatise. 


Mortey, Joun. On Politics and History. Pp. 201. Price, $1. New York: 

The Macmillan Company, 1914. 

This volume is an amplified and recast version of an address delivered 
by the author as chancellor of the University of Manchester in the summer of 
1912. With the penetration and force characteristic of Lord Morley, he re- 
views the range and methods of history and political science. His object is 
to show the need of a large reserve of critical, thoughtful, and practical men 
and women as actors and writers if political ideals are to be brought into closer 
touch with fact. If popular government is to attain its best ends, system- 
atization of political thinking is more necessary than the manufacture of new 
experimental devices. 


Peet, Hon. Georce. The Reign of Sir Edward Carson. Pp. xi, 240. Price, 

2/6. London: P. S. King & Son, 1914. 

Mr. Peel has given an informing and timely account of the civil and mili- 
tary program of the great Ulster leader from his acquired ascendancy in 1911 
toalmost the present time. Two chapters are given to the forces and methods 
of training of the Ulster army and the plans for English and colonial forces 
to codperate with it. Three chapters recount how Carson obtained his power, 
and its development up to July, 1913. 

Three other chapters discuss the relations between church and state in 
Ulster, the principles of the provisional government, and the causes which 
have led up to the threat of civil war. The final chapters estimate the pros- __ 
pect of the execution of the threat. The book is written from the Constitu- 
tionalist viewpoint, and voices the belief that British people will uphold the 
Constitution regardless of the well drilled forces of the pa and the 

le support of the Unionist part 
Racine, Samuet F. Graded Corporation Problems. Price, $1.25; Guide to 
the Study of Auditing. Pp. 63. Price, $1. Seattle: Western Institute _ 

of Accounting, Commerce and Finance, 1914. 

Graded Corporation Problems is a collection of some fifty problems selected 
from C. P. A. examinations. Each problem is accompanied by a blank page 
forthe solution. This rather novel arrangement may appeal to some teachers. 
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Neither notes nor solutions are given; and this may be a welcome or unwelcome 
failing, according to the point of view. Problems illustrating mercantile, 
mining, and manufacturing accounting are numerous, and the different prin. 
ciples governing these subjects are abundantly illustrated. A noticeable 
defect is the absence of problems on cost accounting, which the title of the 
book would not seem to exclude. 

Mr. Racine’s Guide to the Study of Auditing is one of those compilations 
of a rather mechanical character which, although not deserving a place among 
books of originality or lasting importance, may be of considerable aid to the 
student of auditing. Montgomery’s well-known work on Auditing: Theory 
and Practice forms the subject matter, and in most instances the questions are 
aptly chosen. Sometimes, however, important paragraphs are entirely ignored. 
In all cases Montgomery’s book must be made the basis of study and Racine’s 
should be used for supplementary purposes. Other works are sometimes 
referred to, chiefly those of the author. As an aid in reviewing, this guide 
will probably be found of most value. 


Russewi, W. 8. C. Iceland: A Horseback Trip through Saga Land. Pp. 314. 

Price $2. Boston: Richard G. Badger, 1914. 

Iceland is a country that should interest the person to whom human 
geography or the development of peoples isastudy. This land of 40,000 square 
miles and 80,000 people is unique in that it has no story of primitive man, and 
was settled nearly twelve centuries ago by the pick of the earth—a large party 
of Norse nobles who chose emigration to this far wild rather than submission 
to a conqueror of Norway. For a thousand years they have lived almost 
undisturbed in a land where their only agricultural crop is hay. They are 
today virtually a self-governing republic. Mr. Russell, of Springfield, Mass., 
is quite sure that the world needs to know much more than it does of the island, 
on account of the value of its history, the charm of its landscape, and the 
interesting inhabitants. After four summers of travel, he has written this 
book, which is almost a Baedaker combined with a personal narrative of jour- 
neyings among the people and the beautiful scenery. 


SerieMan, Epwin A. R. The Income Tax. (Revised and enlarged.) Pp. 

xi, 743. Price, $3. New York: The Macmillan Company, 1914. 

This edition includes an entirely new chapter on the federal income 
tax of 1913 and in the discussion of state income taxes space has been given for 
a description and analysis of the Wisconsin income tax law of 1911. The 
bibliography has been enlarged and additions have been introduced in various 
places throughout the volume. 

Professor Seligman finds that the yield from the Wisconsin income tax 
does not in many counties produce as much revenue as the former personal 
property tax. Although an improvement over similar laws because of its 
centralization of administration in the hands of a state tax commission and 
because of the introduction of the principle of stoppage at the source, experi- 
ence in Wisconsin does not convince him of the wisdom of a state income tat. 
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His analysis of the new federal income tax leads him to pronounce it ‘an 
intelligent and well considered effort which needs amendment only in detail.” 
Its defects are its failure to distinguish between the rate on earned and un- — 
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SgerHeRD, WiLtiAM R. Latin America. Pp. viii, 256. Price, 50 cents. New 

York: Henry Holt and Company, 1914. ‘ 

Through the preparation of this little book Professor Shepherd has rend- 
ered a real service to his countrymen as well as to the people of Latin 
America. He has shown rare ability in condensing into small space the his- 
torical facts necessary to an appreciation of the social and political develop- 
ment of the countries of South and Central America. This is just the kind 
of book that will be read by large numbers of persons to whom the southern 
continent has hitherto been “tierra incognito.’”’ 

The book is divided into two parts: part one, dealing with colonial con- 
ditions, and part two with the period of independent national existence. In 
part two the author reviews briefly the industrial, commercial, social and 
literary development of the leading countries. 


ordinary business incomes are concerned.” 


VesteN, Tuorste1n. The Instinct of Workmanship. Pp. ix, 355. Price, 
$1.50. New York: The Macmillan Company, 1914. 


Vepper, Henry C. The Reformation in Germany. Pp. xlix, 466. Price, 
$3. New York: The Macmillan Company, 1914. 


Vernorrr, Mary. The Kentucky Mountains—Transportation and Commerce, 
1760-1911. Pp. xviii, 208. Price, $5. Louisville: John P. Morton and 
Company. 

The sub-title says the book is ‘‘a study in the Economic History of a Coal- 
feld.” It is the twenty-sixth publication of a Louisville Historical Society, 
and the first to be done by a woman. Possibly the desire to vindicate her 
sex helps to explain the great pains and care that appear to have marked the 
preparation of a very scholarly piece of work. 

The author brings to the work an appreciation of economics, a knowl- 
edge of geology and geography which are so often lacking in attempts at his- 
tory. One-fourth of the text is devoted to an excellent account of the people 
and the environment that so ruthlessly shapes their life. She makes it plain 
that we are dealing with a problem of over-population under the given condi- 
tions. The rest of the book, which is sumptuously printed, but paper bound, 
fives the history of road-making, road enterprises, and particular routes in 
the Kentucky Mountains from the beginning of white settlement. 

There are pages of references and extensive foot notes made up of well- 
thosen quotations f rom the sources. 
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Wootr, C. N. Bartolus of Sassoferrato. Pp. xxiv, 414. Price $2.50. Ney 

York: G. P. Putnam’s Sons, 1913. 

In this essay, which was awarded the Thirlwall prize, Mr. Woolf deals 
only with the position of Bartolus in the history of mediaeval political thought. 
The political theories of Bartolus are found chiefly in scattered statements 
throughout his Commentaries, and Mr. Woolf’s principal contribution is a 
systematic exposition and explanation of these theories. He has also analyzed 
the arguments of several contemporary (or nearly contemporary) German, 
Italian, and French political thinkers and publicists for the purpose of con- 
trasting the lawyers’ viewpoint with theirs. Mr. Woolf’s style is somewhat 
labored, and the lengthy Latin extracts with which he crowds his text may 
try the patience of the average reader, but the book contains much of solid 
value for the student interested in mediaeval theories of the empire. 


Wricut, Str Rosert S., and Hoswouse, Rr. Hon. Henry. An outline of 
Local Government and Local Taxation. Pp. vii, 211. Price, 7/6. London: 
Sweet & Maxwell, Ltd., 1914. 

This is the fourth edition of the admirable work originally published in 
1884. The very complete analysis of local government and local taxation in 
England and Wales has been brought down to date by the insertion of numer- 
ous changes, the most important being the revision of the chapters on small 
holdings and working-class dwellings. Part III dealing with local finance 
has also been rewritten and all statistics and figures throughout the book 


have been brought down to date. ae a a = 
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Casport, Ricuarp C. What Men Live By. Pp. xxi, 341. Price, $1.50. Boston: 

Houghton, Mifflin Company, 1914. 

This volume is not an essay upon the nature of man, but rather a series 
of reflections upon certain fundamental aspects of life. The comments are 
never superficial and often are keen and profound, many being stated in epi- 
grammatic form. Work, play, love, worship are the four main divisions. 

The joy of work, creative work with real goal and purpose, is emphasized. 
“‘Good thinking feels its way by action. Good manual work is full of thought. 
, If we find a job where we can be of use, we are hitched to the star 
of the world, and move with it.’ 

Play is as necessary as work: ‘“‘we have come to recognize that morality 
need not be dull, and what is more, that it must be sometimes playful. 

Art and play, then, fulfill the same function, provide us the same refreshment. 

. . . Play is at least one-quarter of life and love another quarter.” 
Ww e cannot all be artists, but we can all play. That play is best in which there 
is the most stimulus, the most give and take. 

The love that stimulates the first forms of personality is that which is 
valuable and enduring. When impersonality enters, love is degraded and 
character debauched. 

“‘Worship renews the spirit as sleep renews the body.’’ We are tempted 
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toconfuse the fragments of experience we have with the whole truth. We must 
get out of our own courses and see the larger world. ‘‘Your soul and mine 


are parts of God. We forget this. Prayerremindsus. . . . . Whoever 
‘raves a particular commodity,’ unconditionally and without consulting, as 
well as he can, the interests of all concerned, isnot praying. . . . . The 


forgiveness of sin is perhaps the whole of the answer to prayer, its all-inclusive 
result.” 

Such a volume is almost impossible of review. One can but sketch the 
fields covered. It deserves careful attention and will be a constant source of ; 
joy and pleasure to him who reads it. 


University of Pennsylvania. 


Guyot, Yves. Where and Why Public Ownership Has Failed. Pp. ix, 459. 

Price, $1.50. New York: The Macmillan Company, 1914. 

This book presents a mass of facts and figures relating to public owner- 
ship and operation. Among the topics covered are: the municipal activity 
of the United Kingdom, the United States, Germany, Russia, France, Austria- 
Hungary, Italy, Denmark, Switzerland, Netherlands, Belgium and Sweden; 
government monopolies; state operation of railways; state and municipal 
employment; state and municipal bookkeeping and finance; state insurance; — 
and the housing of the working classes. 

The conclusions of the author are unfavorable to public ownership. It is 
not his fault, he claims, that he cannot affirm that government and municipal 
undertakings are efficient; he has not found them so. In vain has he sought 
for the benefit arising from public operation, and he is forced in an unbiased 
survey of the subject to testify to the harm which has resulted. 

In view of the author’s estimate of human nature, it is not to be wondered 
at that he should have arrived at such aconclusion. Service to mankind plays 
no part in his political philosophy. There are, he states, “only three main- 
springs of human action—compulsion, bribery, and instinct for personal gain.” 
“Every group of employees at the present day is working, not for the sake of 
service, but for gain.’’ That the men in charge of government and municipal 
enterprises may be actuated by a desire to serve their fellow-men he denies. _ 
Will a proposed undertaking fill a long-felt want? To statesmen that isa — 
secondary question. ‘‘The first consideration is what will make the broadest 
appeal to the popular prejudices and sympathies of the moment.”’ 

Our author, being convinced of the failure of public ownership, has no — 
dificulty in finding instances to prove his point, as there is much to be said 
against public ownership. But there is also much to be said in favor of public 
ownership. This subject is clearly one calling for a careful weighing of the 
prosand cons. The author, however, presents only the dark side of the pic- 
ture. He refuses to say a good word even for the Prussian state railways, and 
in his criticism of this system relies on the statements of men whose reputation 
wscholarly investigators is not at all enviable. It would be too much, there- 
fore, to say that the book represents an unbiased survey of the situation. 

JoNgs. 


State University of Iowa. 
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HoaG, Cuarence G. A Theory of Interest. Pp. xi, 228. Price, $1.50. 

New York: The Macmillan Company, 1914. 

The author of this book lays great stress on his assertion that as a pre- 
liminary to the solution of the interest problem, the principal must be defined. 
“No one has quite solved the interest problem who has not fully explained 
just what it is that men discount when, as we say carelessly, they discount 
‘future goods’ or ‘future services..—What is the principal? Two lots of goods 
or services, one of an earlier time and the other of alater—so much is obvious. 
It is obvious also that the two lots are conceived to be in some sense equal, 
But in what sense?’”’ Mr. Hoag denies that they are equal in ‘‘kind and number,” 
or in the amount of pleasure, or reduction of pain, that they afford any partic. 
ular person or group of persons. ‘‘Finally, then,’’ he asks, “‘are the two 
lots constituting the principal to be conceived as equal in value?’’ Yes, if 
we define value in a particular sense (pp. 7-10). The next step, therefore, is 
to define value: ‘‘The value of anything is the amount of somebody’s pleasure 
that is dependent on it, expressed as an attribute of the thing” (p. 15). In 
the words “‘somebody’s pleasure’’ lurks the author’s peculiar conception of 
value. He distinguishes two kinds of value, market and nominal. Market 
value, in its subjective aspect, refers to particular persons who constitute a 
market at a specified time (pp. 16, 17). Nominal value refers to a “chang- 
ing market,’’ a changing group of buyers and sellers (p. 19). ‘‘Its subjective 
factor, instead of being that of the particular persons constituting a market 
at a specified time, is that of whatever persons may constitute it at two or 
more different times’’ (p. 17). This concept of nominal value solves the un- 
answered question as to the nature of the principal. It is in ‘‘nominal’’ value 
that the two lots of goods or services, ‘‘present goods’’ and ‘‘future goods,” 
are equal. ‘It is to the market of the time at hand in each case that the two 
lots are equal. The market of the later time is that of the ‘same society,’ 
in a sense, just as the American nation of 1900 is the ‘same nation,’ in a sense, 
in 1913, but in another sense it is not the same”’ (p. 18). 

This concept of nominal value is a fundamental part of Mr. Hoag’s theory 
of interest, as wel! as of his definition of the principal. He calls his interest 
theory the nominal value theory (preface, p. x). ‘If men conceived the 
principal in terms of equality to the advancer instead of in terms of equality 
to the market of the passing time, the phenomenon we know as interest would 

not appear at all. Now adopt that conception of the principal, that of 
services constant in nominal value, that is, constant in value to the market 
of the kaleidoscopic society that changes with each moment of the passing 
time. Once that conception of the principal is held again, the surplus again 
emerges” (p. 76). 

The title of chapter four, interest as a price, gives the key to the 
author’s solution of the interest problem. The marginal utility theory, 
which makes price the equilibrium between subjective ‘‘value’’ and subjective 
““eosts,’’ is made to apply to interest, but the thing whose price is interest 
is not a good or a service, but the postponement of a good or a service,—® 
three-dimensioned thing, which is geometrically represented by a solid (p. 47). 
This “‘three-dimensional thing,”’ Mr. Hoag terms an “‘advance”’ (p. 49). The 
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making of advances to nature, the “locking up of services in the storehouse — 4 
of nature’s causal nexus,’’ results in a gain in nominal value. If this were not 
so, the locking up of services would be “economically senseless’’ (p. 62). 
Rational perscns will go on making advances to nature until they reach the 
point of normal equilibrium between the estimated cost to them of a further 
advance, and the estimated ‘‘value’’ to them of a further advance (p. 65). 
Mr. Hoag departs from the ordinary terminology in this part of his book. 
He drops altogether the word “‘utility’’ (p. 14); the “‘utility curve’’ becomes 
merely the ‘‘value curve.’”” Though Mr. Hoag is justified in his objection to 
the word “‘utility,’’ nevertheless his usage of ‘‘value,”’ in this general sense, 
combined with his usage of the same term in several specific senses, (e.g., 
“market value,’’ ‘nominal value,’’) tends to confuse the reader accustomed 
to the old terminology, and detracts from the clearness, which, in the main, 
is one of the virtues of the book. 

The essence of the author’s interest theory, then, lies in the combination 
of the marginal utility theory of price, with the concept of nominal value, or 
value ‘to the changing market.’’ The theory is demonstrated elaborately, 
both by algebraic and by geometric methods. 

The equilibrium idea of costs and “‘value’’ might seem to lay Mr. Hoag 
open to the charge of being one of the reconcilers of the productivity theory 
with the discount or time-preference theory,—the ‘‘eclectics,’’ as Professor 
Fetter calls them (The American Economic Review, March, 1914, p. 89). 
Mr. Hoag, however, leaves no doubt as to his stand. He puts himself un- 
qualifiedly in the ranks of the “‘time-preference’”’ adherents. The true con- 
nection, he says, between productivity and the premium which present serv- _ 
ices command over future services of the same nominal value is this: _ 
“productivity, so far from being the cause of the premium is itself caused 
by the premium. That an additional tool is still ‘productive’ is due to the 
fact that particular persons or groups of persons, who are the only agents 
that could have eliminated the opportunity by making an additional advance 
tonature, have been prevented from doing so by the fact that present services 
were more valuable to them than future services of the same nominal value.” 
(p. 148). Mr. Hoag includes Bohm-Bawerk’s “‘technical superiority of present 
goods,” among the productivity and the “fructification’’ theories which he 
discards: ‘‘ ‘Future goods’ may be used in as long processes of production as 
‘present goods’ ; and the fact that, if the processes are of equal length, the prod- 
uct will appear later in the case of the ‘future goods’ is nothing against the 
future goods,’ unless you assume quite all that we are trying to explain” (p. 144). 

The author’s conclusion in regard to the social problem involved is that 
interest is as truly ‘earned income’’ as are wages (p. 219), and that it appears 
and persists without the least help from laws (p. 221). The abhorrent crea- _ 
ture of government that should be attacked is rent (p. 221). The orthodox _ 
tingle taxers, however, confuse interest with rent. Itis unjust totaxtheman _ 
who has paid for his lot the capitalized value of the future services of the lot. 
He is receiving interest not rent (p. 222). 
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‘‘principal” is a helpful step in clearing up the problem that is so full of 
pitfalls. The idea of the “changing market” is fundamentally the same ag 
that which Professor Fetter is striving to convey, when he says that the pro- 
ductivity of an agent has to do with its product in a synchronous relation, 
while the value-productivity which enables an enterpriser to pay interest 
is the discount relation, and has to do with two different periods; the relations 
are in different planes (The American Economic Review, March 1914, p. 8%), 
Mr. Hoag’s presentation is more intelligible to the ordinary reader. 

The masterly handling of English, the clear-cut treatment, and the method 
of demonstrating a proposition in two or three different ways make Mr. Hoag’s 
book valuable to the student of interest theories. Especially well done are 
the hundred pages devoted to a critical analysis of interest theories, other 
than the author’s own. Estuer L. Lirtie. 

Philadelphia. 


JouNnson, StantEy C. Emigration from the United Kingdom to North America, 
1763-1912. Pp. xvi, 387. Price, $2. New York: E. P. Dutton and Conm- 
pany, 1914. 

If this book is a fair sample of the doctor’s theses presented by the can- 
didates in economics at the University of London, the university is to be con- 
gratulated on the calibre of its students. It is a piece of work which shows 
not only painstaking and careful research, but breadth and clearness of vision. 
It adds materially to the fund of accurate information so warmly welcomed 
by students of immigration on both sides of the Atlantic. 

The first two chapters are devoted to a historical survey of emigration 
from the United Kingdom to North America; two periods are distinguished, 
the first from 1763 to 1815 when no accurate records were kept, and the second 
from the beginning of official returns in 1815 down to 1912. The latter period 
was marked by a number of emigration or colonization schemes, and frequent 
government investigations and commissions. Finally the Emigrants’ Infor- 
mation Office was opened in 1886, under government control, to supervise and 
assist the emigration of British subjects. This has continued to do an increas- 
ing business up to the present. 

The causes of emigration are found primarily in the great increase in popu- 
lation which marked the early years of the nineteenth century. This under- 
lying cause has been accentuated by a series of agricultural and industrial 
disturbances or depressions, which have occasioned suffering to larger or 
smaller groups of workers at different times. In recent years there has been 
also a considerable number of young people who have left, not because of real 
suffering but in the hope of bettering themselves. Throughout the entire 
history of emigration from the United Kingdom, assistance, public and pri- 
vate, official and unofficial, has played a large part. Until the strict selective 
measures of Canada and the United States put a stop to the practice, it was & 
favorite means of disposing of undesirable elements in the population to ship 
them across the sea. Many unfortunate individuals of a worthy character 
have also been helped. 
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The abuses connected with the transport of immigrants, and the protective 
laws which grew out of them, are carefully studied, as are the restrictive 
measures of the receiving countries. The methods of receiving and distrib- 
uting immigrants in the two countries are described. The influence of the 
land systems of both Canada and the United States upon the volume and di- 
rection of the immigration stream receives considerable attention. Later 
chapters take up in greater detail various colonization schemes, and the emi- — 
gration of women and children. The description of the latter is especially 
interesting, showing how the transportation of young people of both sexes’ 
has been repeatedly undertaken under various auspices, with a degree of suc- 
cess varying with the motives and wisdom of those responsible, and the meee 
and character of the supervision. 

The two closing chapters deal with the value or desirability of emigration, 
first from the social and economic aspect, and then from the imperial. The 
author appropriately considers the desirability of emigration from three dis- 
tinct standpoints, that of the mother country, that of the receiving country, __ 
and that of the individual. In each case he finds that there are positive and 
negative interests, but that in general the former seem to outweigh the latter. 
The evidence which he adduces with reference to the receiving country seems 
hardly adequate to bear out this statement, since most of the effects which 
he mentions, with the exception of the development of industry, are of an — 
undesirable sort. From the imperial point of view he concludes that the wisest _ 
policy for England to pursue is the encouragement of what he calls ‘‘colonial 
emigration,’’ as opposed to emigration to other nations, or the prosecution 
of strictly colonizing schemes. Henry Pratr Fatrcui.p. 

Yale University. 


Jones, Cuester Lioyrp. Statute Law Making. Pp. xii, 327. Price, $2.50. 

Boston: Boston Book Company. 

This book will serve as a useful text for college classes in government and © 
in the study of legislation to which more attention is being given of late. A 
brief section on limitations on legislative action opens the volume and another 
not quite so brief on legislative expedients closes it, while thé body of the 
book is given over to the drafting of bills. Here the formalities of drafting 
such as titles, preambles, enacting clauses, repealing clauses, the language 
of statutes and amendments constitute the major part of the author’s task 
as he conceives it. This is not the larger view of the new science of legis- 
lative drafting as it is being developed in England by Sir Courtenay Ibert 
and in a few places in this country by Chamberlain, Beaman, Scott, Parkin- 
son and others who see in the careful analysis of the problems underlying any 
piece of legislation or legislative proposal, and in the presentation of the alter- 
natives both in the substantive provisions of a proposed statute and in the 
appropriate administrative measures to secure the enforcement of the 
standards proposed, as well as the adjustment to the existing law and judicial 
procedure, the real science and art of the draftsman. : 
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Of this Dr. Jones has little or nothing to say and his book which is 
pioneer has missed its greatest opportunity. He follows, on the contrary, 
both the concept and to a large extent the formal plan of Ashton R. Willard’s 
A Legislative Handbook (Boston 1890) which unfortunately is out of print; 
and perhaps an unconscious service has been rendered to present-day students 
by the reproduction of so much of Willard’s material to whom, however, Dr. 
Jones owes a larger acknowledgment than he has given. 

Dr. Jones’s comments on the language of statutes contain his best con- 
tribution, and as a manual or for collateral reading the book will be very 
welcome to many teachers who have so little literature in this field available 


for their students. 


Low, Sipney. The Governance of England. (Revised and enlarged edition). 

Pp. xi, 320. Price $2. New York: G. P. Putnam’s Sons, 1914. 

This book, although originally published ten years ago, is still, perhaps, 
the best single volume account of the organization and actual working of the 
British parliamentary system. The new edition, while containing important 
changes in the text, is chiefly valuable because of a forty-page introduction 
in which the author outlines the meaning of some of the changes that have 
taken place since the first appearance of the book. 

While the author expects to see a reorganization of the House of Lords, 
he believes that the present situation has increased the power of the cabinet 
at the expense of the electorate, the latter becoming a sort of final court of 
appeal. He believes that since the removal of the veto power of the House of 
Lords some method of direct appeal to the people must be developed in order 
to ascertain whether the cabinet is supported by public opinion. He also 
argues that the recent reduction of the term of Parliament to five years 
strengthens the cabinet and makes unlikely general elections save at the 
expiration of the five-year periods. 

Within the cabinet the influence of the Prime Minister is increasing, espe- 
cially in imperial affairs, many duties in which the cabinet as a whole has little 
share, being now imposed upon him. The author favors home rule, at least 
to the theoretical extent of believing in the necessity of creating local assem- 
blies to relieve Parliament of its excessive burdens and to establish some 
sort of federal system for the empire. 

In analyzing the composition of the House of Commons the author points 
out that the aristocratic element is decreasing, while the group that repre- 
sents wealth is growing. The chief problem for the future is stated to be the 
proper adjustment of political and economic interests. In the author’s words, 
‘Representative government and modern industrialism have not as yet har- 
monised the political and economic forces.”’ 


Columbia University. 


RayMonpD GARFIELD GETTELL. 
7 College, Hartford, Conn. . 


_— THE ANNALS OF THE AMERICAN ACADEMY 4 
} 
| 
4 
— 
a 
wi 
| 
— 
— 
— 
“ 


Book DEPARTMENT 


Qrnacz, A. R. National Guilds: An Enquiry into the Wage-System and the 
Way Out. Pp. viii, 370. Price, $1.60. New York: The Macmillan Com- 
pany, 1914. 

The author divides his study into an analysis of the wage system and a 
suggested remedy. His conclusion regarding the wage system—a conclusion 
based largely upon theoretical grounds—is that, ‘‘It cannot now be doubted 
that the commodity theory of labour is at the root of present discontent.’ 
He attacks the wage system on the grounds that it involves two false assump- 
tions: (1) ““‘That labour is a commodity pure and simple; (2) that the seller 
of labour, having sold, has no kind of economic or social claim to the prod- re 
gets of labour.” He avers that, ‘‘The unrest that now stirs the pool of the 
espitalist Siloam is an unconscious protest against the wage system that 
condemns the great majority of mankind to economic servitude and spiritual 
prostration.’’ The argument against the wage system is well made and strong. 
The plea for a gold system is not so conclusive. The author finds the inspir- 
ation for his plea, not in the activity of the Socialists, but of the Snydicalists. 
While minimizing the value of political action, he writes, ‘““Some experience 
of Collectivism in action and of political methods as distinct from economic 
methods was necessary before the mind of the Labour movement could be 
turned in another direction.’’ At last, however, the revulsion ‘‘was brought 
sbout by the impulse known as Syndicalism which, in essence, is the demand 
of Labour to control its industry.’’ These points the author makes and makes 
well, but the reader who looks for a successful demonstration of the contention _ 
that the desired end can best be accomplished without political action, will be 
disappointed in his search. 

Scotr NEARING. 

University of Pennsylvania. 


Osporne, THomas Morr. Within Prison Walls. Pp. vii, 327. Price, $1.50. 

New York: D. Appleton and Company, 1914. 

On September 29, 1913, the author of this volume, who is chairman of the 
New York State Prison Reform Commission, entered Auburn Prison for a 
period of one week of voluntary confinement. He was entered as Thomas 
Brown, No. 33333X and was assigned to cell 15 second tier, north, north wing. 
The arrangement was made with Warden Rattigan and other prison officials 
that no special concessions were to be made in favor of the prisoner, but the 
experiment was not to be kept secret. The plan was carried out completely. 
Of the nature of this book, which is in the form of a diary-narrative, the author 
says: “I shall not attempt to draw up any bill of indictment against the prison 
system, or to suggest specific improvements, either in general principles or 
administrative details; I shall simply set down the facts and my feelings, as 
accurately as I can.” 

The author does not assume that his feelings and mental experiences were 
those of the real convict, but his physical experiences were practically identi- 
cal. The treadmill work, the dehumanizing discipline, the deadening monotony 
and the physical discomforts are described with the vividness, not of a’mere 
observer, but of one who experienced them, and Mr. Obsorne had at least in 
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opportunity to observe what effect these things were having on the minds of 
the real prisoners. Of course it was impossible not to inject into his obserya- 
tions his own ideas and feelings about punishment, but for this due allow. 
ance must be made. 

The result of the experience was to increase the optimism of the author 
in the reformation of the criminal under conditions conducive to that end— 
conditions largely lacking in the Auburn system. 

It may be observed that Auburn as described is hardly typical of the 
better class of modern prisons, but there are some that are worse. Changes 
in prison treatment are rapidly being made for the better and there are few 
books in the range of prison reform literature better calculated to further this 
reform. The book is facinating reading,—the type that one desires to read 
through before laying it down. J. P. LichTenpercer. 

University of Pennsylvania. 


Tue ANNALS OF THE AMERICAN ACADEMY 7 ; 


Reeves, Mrs. Pemper. Round about a Pound a Week. Pp. 231. Price, $1. 

New York: The Macmillan Company, 1913. 

The author of Round about a Pound a Week has made an interesting con- 
tribution to the rapidly growing number of intensive standard-of-living stud- 
ies. The five-year investigation on which this book is based was con- 
fined to a small district of London, England, and was apparently carefully 
prosecuted, although the description in the book does not enable the reader 
to tell exactly what range of accuracy was maintained. 

The book includes chapters on the district, the people, housing, furniture, 
budgets, food, buying, and family menus. This portion of the work deals 
directly with the standard-of-living problem. The remainder of the chapters, 
the poor and marriage, mother’s days, the children, and the people who are 
out of work, deal generally with the economic and social problems so fre- 
quently met with in any industrial district. 

The American reader is particularly impressed by the congested living 
and the scanty diet of the families described. Although the immigrants who 
do the low-paid work in the industrial centers of America live, in many cases, 
under even worse conditions than those surrounding the lives of the people 
here described, the general tone of American living standards is distinctly 
higher than that described in this study. International comparisons are 
always unsatisfactory, yet the minuteness with which many of the details of 
of London living are set forth allows the student of American standards to 
generalize to this extent, that the living conditions of those ‘‘round about a 
pound a week”’ would be generally regarded in the United States as intolerable. 

Scott NEARING. 
University of Pennsylvania. 


Szacer, H.R. Principles of Economics: Being a Revision of Introduction to 

Economies. Pp. xx, 650. Price, $2.25. New York: Henry Holt and Com- 
pany, 1913. 

‘The present volume is the 4th edition of the author’s Introduction to 

Economics, which was first published in 1904. During these ten years signif 
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cant changes have taken place in the industrial world and refinement in theory — 
has been in progress. The author, long president of the American Association 
for Labor Legislation, has given us in this volume the fruit of his valuable 
experience. Its freshness is wholesome. The plan of the work is still to com- re 
bine the textbook with the lecture. The whole field of economics is covered _ 

ina way that makes the book especially valuable for college classes. It has a : 
new and stronger appeal for adoption by college instructors than the Jntro- _ 
duction enjoyed. 

To point out the changes made in the old volume is the task for thereviewer. _ 

In its revision the subject matter has been brought down to date inevery __ 
particular. The first chapters dealing with industrial history have fortunately 
been retained, for a short introduction to economic history is quite essential 
as preliminary to work in the theoretical subject matter of economics. The 
chapters on theory have been largely rewritten. From its pedagogical stand- 
point the subject of value and distribution is full of difficulties. In the 
present volume the author has quite satisfactorily met the criticisms for his 
abstractness in the earlier work and has given a happier presentation for stu- 
dents taking introductory courses in the subject. 

Revision in policy is indicated by the fact that a maturity of statement 
is now more apparent than existed before when qualifications to broad state- 
ments were neglected. The author has gone to considerable pains to polish 
the style of presentation, and has improved the chapters by omitting the usual 
summary statement except where it is quite essential to the grasp of an ex- 
tended discussion. 

The revision of the titles placed in the margin has resulted in increased 
succinctness. The ‘“‘references for collateral reading’’ at the close of each 
chapter have been carefully and thoroughly revised. The student is thus 
given the advantage of all the better work of the past few years. 

In the third part of the book which deals with the problems of economic 
reform, the author’s experience in the practical field has resulted in the most 
important revision of the former work. Four new chapters have taken the 
place of the single chapter on that subject. These chapters are devoted to — 
labor legislation which treats of child and woman labor, the eight-hour day 
and the minimum wage; profit-sharing and codperation; social insurance, _ _ 
which covers accidents, illness, old age and unemployment; and socialism. 
The new governmental policies which are to-day most seriously pressing for _ 
solution are clearly and adequately treated. The subject of socialism isde- 
veloped in a novel and interesting manner. In these four chapters we have a — 
maturity of statement with a lucidity and grasp that are sure to give firmness 
to the character of the opinions of the students as they complete the subject. 

The spirit and the results of the work again emphasize the fact that eco- — 
tomics, once ‘‘a ‘dismal science’’’—in the words of the author, ‘‘has become a 
study from which highly optimistic conclusions may be deduced.’’ The author 
sees little hope for the realization of the socialistic propaganda, because to 
him the chief means of effecting progress must be ‘‘a widening of the function 
of the state in the direction of further limitations on the rights of property 
and the more rigid regulation of industries.”’ 


a 


| 
| 
serva- 
allow- 
4 
uthor 
end— 
if the 
r this 
read 
ER. 
con- 
stud- 
con- 
fully 
ader 
bure, 
cals 
ters, 
ik 
fre 
¢ 
ving 
who 
ses, 
»ple 
are 
3 of 
to 
ita 
| lo 
m- 
fie 


206 Tue ANNALS OF THE AMERICAN ACADEMY _ 


The Principles of Economics is a very important contribution to contem. 
porary economic literature. No book so admirably fitted for college classes 
has yet appeared. 

DickinsonCollege 

a} 

Sizcrriep, ANDR&, Democracy in New Zealand. (Trans. by E. V. Burns.) 
Pp. xxiii, 398. Price, $1.75. New York: The Macmillan Company, 1914, 
There is a gap of ten years between the publication of the French edition 

of M. Siegfried’s work and the publication of this English translation. The 
facts and figures are therefore somewhat old. But this detracts very little 
from the value of the work. The real value, as Mr. William Downie Stewart 
says in his introduction, is in the ‘‘ profound insight into the spirit and char- 
acter of the New Zealand democracy, into the constitution of political parties, 
and into the attitude of New Zealand toward imperial problems.” 

New Zealand democracy is an interesting admixture of political radicalism 
of the opportunistic sort with a social attitude toward wealth and station 
that smacks of the snobbish. The New Zealand people believe that they have 
an apostolic mission to humanity to point out the path of social progress. 
Politically they have a contempt for theories. ‘‘At heart, they are probably 
convinced that politics are not as complicated as they have been made out to 
be, and that a little courage and decision are all that is required to accom- 
plish the reforms of which Europe is so afraid.’’ 

On the imperial question, there is a passion for autonomy; but this is 
combined with a conviction of the greatness and wisdom of England that 
makes interpretation difficult. The colony is ‘“‘a spoilt child which never 
suffers for its sins, for a helping hand is always there to redeem its faults.” 
The situation is one of security without responsibility. In the field of social 
and industrial legislation, M. Siegfried says that what the New Zealanders 
most need is “principle, convictions, reasoned beliefs.’’ Serious scientific 

study must come as a basis of social action. 

Part IV, dealing with society and life, is an exceptionally interesting 
portion of an altogether brilliant work. 


R. C. McCrea. 


University of Pennsylvania. 


Weis, H. G. Social Forces in England and America. Pp. 415. Price, $2. 

New York: Harper and Brothers, 1914. 

This book is composed of a number of essays or papers published origi- 
nally in England under the title An Englishman Looks at His World. The 
broad range of the author’s interests is evident from the subjects covered. 
He discusses such varied topics as the British Empire, labor unrest and social 
panaceas, the contemporary novel, English education, motherhood, divoree, 
sociology. 

Herein lies the fatal fault of the book, for the author’s broad interests 
lead him into fields of which he is not master and in which he is scarcely at 
home. He discusses labor unrest, to take but one illustration, with rare in- 
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of sociology.”” The laborer, he says, is beginning to think, thanks to board 
schools and the cheap press, and is becoming aroused from his former apathetic B Lr ; a aps * 
state. ‘The essential trouble in our growing labor disorder is the profound 
distrust which has grown up in the minds of the new generation of workers of | 
either the ability or the good faith of the property-owning, ruling and directing 
class,”” and the only escape Wells sees from social democracy lies in an -_ 
altation of the standard of achievement. » 
Defining science as classification measurement, he finds that physics and — 
mathematics, for instance, attain practical results by neglecting the differ- _ 
ences in individual traits of the unitary substances (atoms) with which they 
deal, since in the great number of atoms with which those sciences deal indi- __ 
vidual differences are lost; but sociology, he says, must take cognizance of _ ; 
these individual differences. ‘‘It is, upon any hypothesis, no less than an at- — eeied 
tempt to bring that vast, complex, unique Being, its subject, into clear true _ pr: 
relations with the individual intelligence.’’ ‘(Could you take man by the 
thousand billion, you could generalize about them as you do about atoms; => 


sight but is clearly on foreign ground when he comes to the ‘‘so-called science * 


your aunts and cousins.’”’ This, he states, is the minority belief; and it leads 
one to doubt his judgment of what constitutes science. ‘“The proper and dis- 
tinctive method,’’ he says, ‘“‘of sociology . . . the creation of utopias.” 
Broce D. Mupeert. 


Wituramson, J. A. Maritime 1485-1558. Pp. 416. Price, $1. New 

York: The Macmillan Company, 1913. 

Mr. Williamson has undertaken the difficult task of tracing in detail the 
history of the great transition period in the rise of the English carrying trade. 
The present work contains much interesting information, and some important 
episodes in commercial history are related in full for the first time, but the 
materials are not handled as well as might be expected. = 

The notable features of the work are: a discussion of the Cabot voyages sly es a 
resulting in the partial rehabilitation of Sebastian Cabot, the account of the 
downfall of the Hanse, and the history of English voyages to the Mediter- — i 
ranean. The facts are not always new, in connection with the Cabots little am 
new evidence is brought forward, but the analysis is suggestive. There is as 
new material presented on the struggle of the Hansards to maintain their rae oh 
privileges. The antagonism of the merchant adventurers was clearly the ee i 
controlling factor in England. The crown was not inclined to suppress or ts 
curtail existing privileges, but coming under financial obligations to the mer- : 
chant adventurers as a company and having as advisors men like Gresham Sed: 
and Cecil who were important members, the crown was gradually led into a q 
policy of avowed hostility which was ultimately fatal to the Hanse. There e 
are many references to the woolen industry and to the trade with the Low | 
Countries in finished and unfinished cloth. It is stated that the “light 
drapery’ came into England only in the latter sixteenth century. It is diffi- 
cult to be certain of the purport of these passages for there were many stages _ 
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in the rise of the woolen industry, active growth not merely in the sixteenth 
= but also in the fifteenth, and the earlier changes were probably more 
_ important with reference to trade than Mr. Williamson would suggest. Mor 
- space might wisely have been given the subject. 
’ The book is concerned with two topics, voyages of discovery and trade 
with Europe. In its present form, the general arrangement is based on the 
simple chronological order. The reign of Henry VII is treated in both aspects, 
and then the period of Henry VIII and his successors. The subject suffers 
_ from such a division. There would be a gain in merely rearranging the chap- 
ters as they now stand, presenting first the entire discussion of commercial 
_ policy and trade with Europe, then the whole account of discovery and explo- 
ration. Such an order of presentation would probably have resulted in 4 
slightly different text. The continuity cf treatment would have brought into 
_ prominence a number of matters that are not given as conspicuous a place 
as they deserve. 
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carriers by water, 15. 

Africa: Agreements in trade with, 
83-85; steamship services to, from 
United States, 67. 

AGREEMENTS AND CONFERENCES IN 
THEIR RELATION TO OcEAN RarTEs. 
William Boyd, 194-204. 

Agreements: Between north Atlantic 
steamship companies regarding 
eabin, steerage and freight traffic, 
56, 57; classification of, 105-111; 
governmental regulation of, 7; 
historical development of, 48-74; 
in American foreign trade, 75-94; 
in the European trade, 73; necessity 
for, 158; on traffic from German, 
Dutch, Belgian and French ports, 
77; steamship line, and affiliations 
in the American foreign and domes- 
tic trade, 75-111; see also 112-43. 

“Agwi’’ lines, 96. 

Alaska, agreements in trade with, 101. 

Alexander, J. W., 9. 

Alexandre Line, 72. 

American and African Line, 67. 

— and Australia Steamship Co., 68. 

—— and Cuban Line, 73. ~—Ginenr 

— and Indian Line, 67. we. 

—and Oriental Line, 67. 

—— Asiatic pooling agreement, 133. 

— Asiatic Steamship Co., 67. 

—— Foreign anp Domestic Trape, 
Steamsuip Line AGREEMENTS AND 


AFFILIATIONS IN THE. S. 8S. Hueb- 
ner, 75-111. 

— Foreign Trape, 
DEVELOPMENT OF STEAMSHIP 


AGREEMENTS AND CONFERENCES 
INTHE. Paul Gottheil, 48-74. 
— Rio Plata Line, 66. 


—— Steamship Co., organization of, 


INDEX 


— 

Anchor Line, 62. 

Anthracite coal rates, 230. 

Anti-trust acts: Application of, by 
the courts, 42-44; as applied to the 
steamship business, 41, 42. 

Antwerp: Service to, 77; steamship 
service to, from United States, 61. 

Asia, steamship services to, from 
United States, 66, 67. 

Asiatic common points, agreement in 
trade with, 82. 

—— trade, agreements and confer- 
ences in, 79-83. 

Atlantic and Gulf coasts, control of 
competition in domestic trade on, 
94-97. 

—— Fruit Co., 71. 

— “greyhounds, ” the first, 51. 

—— Mail Steamship Co., 72. 

—— Transport Co., 51, 54. 

Atlas Service of 
can Line, 71, 92. 

Australia, agreements in trade with, 
85, 86. 

Australasia steamship services to, 
from United States, 67-68. 


Baltic ports: Agreements in trade 
with, 78; lines to, 63. 

Baltimore Storage and Lighterage 
Co., 51, 53. 

Bananas, shipment of, from Carib- 
bean countries, 71. 


BARBER, HERBERT. Deferred | Rebate 


Systems, 164-67. 
Barber Line, 63, 66, 67. 
Bermuda Atlantic Steamship 
Bermudas, trade to the, 69. 

Blue Funnel Line, 82. 
Boyrp, Agreements and 

Conferences in their Relation to 

Ocean Rates, 194-204. 
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BraprorD, ErnestS. Water Termi- 
nals in the United States and their 
Control, 237-42. 

Brazil, conference and agreement in 
trade with, 87, 88. 

Bremen, steamship communication 
with, from the United States, 58. 

Bristol, lines to, 62. 

—— City Line, 62. 

British and Continental Shipping Co., 
60. 

~—— and North American Royal Mail 
Steam Packet Co., formation of, 

ports, competition of, with each 
other, 49. 

Bucknall Line, 67. 

Bulk carriers, regulation of, 231. 

Bull Insular Line, 70. ’ 

Burns, George J., 50. ae 


Cabin passenger traffic, division of, 
56. 

Calcutta-Pacific Conference, 83. 

Canada Steamship Lines, Ltd., 69. 

Canals, railroad control of traffic on, 

108. 

a> Caribbean Conference, 73. 

7 —— trade: Conference and agree- 
ss ments in, 91-94; steamship services 
in, from United States, 68. 
Carr Line, 55, 56. 

Carriers: Distinction in types of, 
205; requisites for, 1. 
Berar rater e d in the for- 
. a y water engaged in the for 
eign and interstate commerce of 
the United States, bill to regulate, 
263-74. 
Castle Line, 62. 
Central America, agreements in trade 
With, 90, 91. 
_ Charter party contracts, 184, 199. 
rates, 225-231. 
Christiania, service to, from United 


Clan Line, 67. 


INDEX 


Coastwise shipping: Control of, by 
railroads, 190-92; freer from com. 
petition than overseas shipping, 
191. 

Collins Line, formation of, 50. 

Combinations, conferences or agree. 
ments, discussion of statues regu. 
lating or prohibiting, 37-44. 

Committee on the Merchant Marine 
and Fisheries, recommendations of 
the, 47, 255-63. 

Compagnie Générale Transatlantique, 
formation of, 63. 

Compafiia Maritima Cubana, 92. 

Competition: Between domestic car- 
riers by water, methods of control- 
ling, 252-55; extent and methods 
of control of, between carrier 
by water in the domestic trade, 
94-104; extent of regulation of, 1; 
in rates or in services, or in both, 
2; nature of, 186; provisions of 
interstate commerce act regarding 
water, 37; results of, 74. 

CoMPETITION VERSUS COOPERATION 
IN THE STEAMSHIP Bustness: PRo- 
PosED LeaisLatTion, Emory R. 
Johnson, 1-16. 

Conference, purpose of the American, 
195-96. 

—— agreements, proposed filing of, 
with Interstate Commerce Com- 
mission, 10. 

Conferences : Abuses of, 11; advantages 
of, in British export trade, 195; com- 
mencement of, 73; contracts made 
by members of steamship, 168-70; 
experience of W. Boyd regarding, 
197, 204; effect of, on ocean rates, 
198; historical development of, 
48-74; in the American foreign 

trade, 75-94; joint contracts made 
by, 170; method of conducting 
business, 150. 

—— AND AGREEMENTS, THE ADMIN- 
ISTRATION AND ENFORCEMENT OF 
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SreamsHiP. William H. S. Stevens, 
112-143. 

Continent, ports of, in competition 
with each other, 54. 

Contractor or speculator, relation of 
the, to the world’s ocean trans- 
portation problem, 232-36. 

Contracts BetTwEEN STEAMSHIP 
LINES AND Suppers. D. J. Dono- 
van, 168-84. 

— forms of, used between shippers 
and steamship companies, 180-84; 
of a varying character, 183. 

Coéperation: Among carriers by 
water, advantages of, 6, 7; among 
lines desirable, 146; in the steamship 
business, competition versus: pro- 
posed legislation, 1-16; of shippers 
and carriers necessary, 160-61; 
summary of advantages and dis- 
advantages of, 4, 5. 

Copenhagen, service to, from United 
States, 63. 

Cosmopolitan Line, formation of, 60. 

Crews, treatment of, 20. 

Cuba, trade of, 71, 72. 

— Mail Steamship Co., 72. 

Cunard, Samuel, first line formed by, 
50. 

Dererrep Resate Systems. Her- 
bert Barber, 164-67. 

— rebates, agreements providing 
for payment of, 107-108; see also 
9, 142. 

Differentials, 217-224. 

Discrimination among shippers, 5. 

Dollar Steamship Co., 82. 

Domestic trade of United States, 
statistics of steamship lines en- 
gaged in, 94. 


—— water transportation, rate mak- 


ing in, 205-231. 
Donovan, D. J. Contracts between 
Steamship Lines and Shippers, 


168-84. 


INDEX 


Eagle Line, 55. 

Eastern Steamship Corporation, .95 

Empire City Line, 70. 

Erie Canal, railroad control of, 98, 
103. 

Exchange Shipping Co., 53. 


Far East: Agreements in trade with, 
80; first line to, 67; lines to, 80. 

Federal government, extent of regu- 
lation of ocean and inland water 
transportation by the, 17-47. 

—— regulation: Of charges and pub- 
lic service, discussion of, 23-36; 
of ocean and inland water trans- 
portation, how classified, 17; pas- 
senger act of 1882 as amended, 24; 
shortcomings and fallacies of pres- 
ent statutes regarding, 44-47. 

Ferries, Interstate Commerce Com- 
mission’s power over, 33. 

Foreign trade, rate agreements be- 
tween carriers in the, 155-63. 

FRANKLIN, P. A. S. Rate Agree- 
ments between Carriers in the 
Foreign Trade, 155-63. 

Freight agreements, aim of, 157. 

—— conferences and agreements: Ad- 
ministration and enforcement of, 
129-43; administrative organiza- 
tion, 136-39; agents’ commissions, 
139; admission of new lines and 
alteration of agreements, 141; de- 
ferred rebates, 142; determination 
of rates, 134-36; division of traffic, 
129; guaranties and penalties, 139- 
41; meetings of lines, 141; methods 
of meeting competition, 143; pool- 
ing, 130-32; reservation of special 
areas, 134; see also agreements. 

—— traffic, agreement of steamship 
lines regarding, 57. 

French Line, organization of, 63. 


Gans Line, 61. 
German Australian Steamship Co., 
67, 68. 
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German Steam Navigation Co., 68. 
—— Trans-Atlantic Steam Naviga- 
tion Co., establishment of, 55 

Glasgow, lines to, 62. 

Gortrneit, Historical Devel- 
opment of Steamship Agreements 
and Conferences in the American 

Foreign Trade, 48-74. 

Governmental regulation of steam- 

ship carriers: Discussion of pro- 

visions of bill for, 9-16; summary 
of measures recommended for the, 

Grace and Co., W. R., 66. 


in trade on the, 97; control of 

shipping on, 192; tendency towards 

consolidation of bulk carriers on, 

99; vessel tonnage on, in 1912, 99. 
Great Western Steamship Co., 62. 
Guion Line to Liverpool, 51. 


Haiti; Agreement in trade with, 92; 
trade to, 71. 
Hamburg: Largest of continental 
ports, 54; steamship service to, 
ik from United States, 54-58. 
_ —— American Packet Co.: Early dif- 
— fieulties of, 55; organization of, 54. 


tion Co., 65. 
- Hansa Line, 56, 67. 
_ Harbor frontage, failure fully to 
utilize, 239. 
improvement, 238. 
_ Harbors, types of, 238. 
Harpy, Rurvs. Traffic Agreements 
between Steamship Lines and 
American Railroads, 185-93. 
Hawaii, relations between 


trade with, 101. 
Herrera Line, 73. 
Hill Line, 54. re 
Historica, DEVELOPMENT OF STEAM- 
sHip AGREEMENTS AND CONFER- 
ENCES IN THE AMERICAN FOREIGN 
Trapr, Paul Gottheil, 48-74. 


Holland-America Line, incorpora- 
tion of, 59. 

—— Boston Line, 60. 

Hongkong Conference, 81. 

Houston Line, 66, 67. 

——and Prince lines, case of, re. 
garding rebates, 166-67. 

Hvuesner, G. G. Extent of Regu- 
lation of Ocean and Inland Water 
Transportation by the Federal Goy. 
ernment, 17-47. 

—S. 8S. Steamship Line Agree- 

ments and Affiliations in the 

American Foreign and Domestic 

Trade, 75-111. 


Immigration laws, regulation by, 24 

India: Agreements in trade with 81; 
steamship lines serving, from 
United States, 67. 

Inland rivers, railroad control of 
traffic on, 103. 

Inman and International — 
Co., 51. 

Lina, origin of, 50. 

Insurance charges, 208-226. 

Intercoastal trade between Atlantic 
and Pacific seaboards, traffic ar- 
rangements between lines serving 
the, 102-03. 

International Mercantile Marine Co., 
organization of, 51. 

—— Navigation Co. of New Jersey, 
formation of, 51. 

Interstate commerce act: As amend- 
ed, principal regulator of charges 
and public services of carriers 
by water, 24-26; blanket provision 
of, 33. 

—— —— Commission: Desirability 
of giving power to, for regulation 
of steamship companies, 192-93; 
power of, over,— accounts and sta- 
tistics, 26-27; ferries, 33; ocean 
carriers engaged in foreign trade, 
34-36; railroad-owned water cal- 
riers, 34; rate divisions, 31; water 
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terminals, 32; power of, to es- 
tablish through routes and joint 
rates, 27-30; to order physical con- 
nections between rail and water 
lines, 31; proposed enlargement of 
membership of, 15. 

Interstate Commerce law, scope of, 
extended, 17. 

— trade commission bill, regu- 
lation of competition by, 3. 

Isthmian Steamship Line, 80. 


Java: Agreement in trade with, 81; 
service to, 67. 

Jounson, Emory R. Competition 
Versus Codperation in the Steam- 
ship Business: Proposed Legisla- 
tion, 1-16. 

Johnston Line, 73. 

Juneau Steamship Co., 101. | 4 

Lamport and Holt Line, 65, 66. 

Larrinaga Line, 73. 

Leyland Line, 62. 

Line traffic, codperation in, 3. 

Liverpool service: From New York, 
50-52; from other American Atlan- 
tic ports, 52. 

Lloyd Brazileiro, formation of, 66. 

Lech Line, 60. 

London Conference, 81. 

—— steamship service to, from the 
United States, 53-54. 


Melver, David, 50. 

Measurement of documented vessels, 
19. 

Mediterranean ports: Agreements and 
conferences in trade of, 78-79; serv- 
ice to, 64. 

Mercuant, E. O. Rate Making in 
Domestic Water Transportation, 
205-31. 

Merchants Line, 63, 66, 67. 

Mexico, agreements in trade with, 
90, 91, 93. . 

—~ ports, trade to, 72-73. 
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Morgan, J. Pierpont, work of, in 
formation of International Mercan- 
tile Marine Co., 57. 

Morse, Charles W., 72. 

Munson Steamship Line, 71; traffic 
agreement between, and the Mo- 
bile & Ohio and Southern Railway 
Companies, 188-89. 


National Line, 54. 

—— Steam Navigation Co., forma- 
tion of, 51. 

Navigation laws, general, discussion 
of, 18-23. 

—— statutes, documenting of vessels 
under, 18. 

Neptune Line, 61. 

Netherlands American Steam Navi- 
gation Co., 59. 

New England Navigation Co., 95. 

New York and Bremen Steamship 
Co., 58. 

—— —— and Continental! Line, 60. 

—— —— and Cuba Mail Steamship 
Co., 72. 

— —— and Havre Steam Navi- 
gation Co., 63. 

—— —— and Pacific Steamship Co., 
66. 

——-—— and Porto Rico Steamship 
Co., 70. 

—--——and South America Line, 
66. 

— — conference, 81. 

— — Shipping Co., New York- 
London service of, 53. 

Nord-Atlantischer Dampfer Linien 
Verband, organization of, 56. 

North American Lloyds, organiza- 
tion of, 58. 

—— —— Transport Line, 60. 

North Atlantic trade (covering all 
ports of Europe) agreements and 
conferences in, 76-79. 

—— German Lloyd, formation of, 58. 

—— West Transport Line, 60. 

Norton Line, 66. 
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=4 Ocean carriers in American foreign 
trade, present relations of, 3. 

—— TRANSPORTATION PROBLEM, RE- 
‘LATION OF THE CONTRACTOR OR 
SPECULATOR TO THE WoRLD’s. T. 
Ashley Sparks, 232-36. 


trade on, 100-102. 

— Mail Steamship Co., formation 
of, 71, 72. 

_ Packet lines, early, 49. 

Panama, Isthmus of, trade to, 70. 
Canal act, provisions of, re- 
garding water carriers controlled 
by railroads, 38-40. 

— Railroad and Steamship Co., 
early operations of, 71. 

Passenger agreements: Administra- 
tion and enforcement of, 112-29; 
administrative feature of percental 
participation, 117; administrative 
organization and functions, 118- 
22; admission of new lines and the 
alteration of existing agreements, 
126; advertising, 125; conference 
meetings, 127; guaranties and penal- 
ties, 123-25; meeting competition, 
128; traffic, division of, and en- 
forcement of it among the lines, 
113-16; regulation of agents, 125; 
reservation of special areas, 118; 
see also Agreements. 

Perry and Co., Edward, 67. 

Phoenix Line, 62. 

Plate Conference, formation of, 66. 
Pool, cannot exist without a con- 

ference, 147. 

Pools: Difference in form and admini- 
stration of, 149; do not eliminate 
competition, 154. 

Pooling: Advantages of, 147, 148; 
economic necessity of, 150; rail- 
road, 37; see also 130-32. 

Acreements. W.G. Sickel, 144 
5A. 

—— —— Administration’ of; 132-34; 

+ in Asiatic trade, 81; in Australian 


trade, 85-86; in North Atlantic 
and Baltic trade, 78. 

Porto Rico trade, 70. 

Prince Line, 65, 66. 


Quebec Steamship Co., 69, 70. 


Railroad-owned water carriers, Inter- 
state Commerce Commission’s pow- 
er over, 34. 

Railroads: American, traffic agree- 
ments between steamship lines and, 
185-93; control by, of water front- 
age, 240-42; control of, by the 
state, 196; control of Erie Canal by, 
98; control of Great Lakes traffic 
by, 97-99; objectionable practice 
of, regarding rates, 14; proposed 
prohibition of, from acquiring con- 
trol of canals, 14; restrained by 
law, 187. 

Rate adjustments, 212-24. 

—— —— of routes between the prinei- 
pal Atlantic ports north of Nor- 
folk, 215; from New York and 
Buffalo to western lake ports, 221; 
from New York to Gulf ports, 220; 
from north Atlantic to south At- 
lantic ports, 217. 

—— agreements: Differential freight, 
157; fixed freight, 157; minimum 
freight, 157; passenger minimum 
first- and second-class, 156; third- 
class passenger, 156. 

—— —— BETWEEN CARRIERS IN THE 
Foreicn Trave. P. A. S. Frank- 
lin, 155-63. 

—— making, different methods of, 
205. 

—— —— 1n Domestic WATER TRANS 
PORTATION. E. O. Merchant, 205- 
31. 

Rates: Bulk or charter, 225-31; 
charging of equal, 171-74; charter, 
kinds. of, 227-28; class and com- 
modity, of regular steamship lines, 
206-25; contract, based on ‘volume 
of shipments, 174-80; control of, 
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on outward voyage from United 

States, 80; determination of, 134- 

36; effect of conferences upon, 198; 

general cargo, 201, 203; Inter- 
state Commerce Commission’s pow- 
ers over, 27-30; ocean, agreements 
and conferences in their relation 
to, 194-204; protection by uniform, 
158; provisions of proposed bill 
for, 11-13; regulation of, 224-25; 
stability of, desirable, 176; term- 
inal and insurance charzes, 208, 226. 

Rebates, legality of, in Europe, 167; 
See also Deferred rebates. 

Red “D’’ Line, formation of, 70. 

Red Star Line: Commencement of, 
61; in control of trade between 
Antwerp and United States, 62. 

REGULATION OF OCEAN AND INLAND 
Water TRANSPORTATION BY THE 
FeperaAL GOVERNMENT. G. G. 
Huebner, 17-47. 

Rotterdam, steamship service to, 
from the United States, 59-61. 

Royal Commission on Shipping Rings: 
On the ‘tramp’ and the “‘liner,”’ 
200; statement of, on pooling, 144. 

— Dutch West India Mail, 71. 

— Mail Steam Packet Co., of Lon- 
don, 69, 71. 

— Netherlands Steamship Co., 59, 
60. 


Scandia Line, 63. 

Scandinavian-American Line, 63, 64. 

Ships, not fixtures in any trade, 153. 

Shipowners, benefits accruing to, 
from pools, 151-53. 

Shippers, requirements by, 1. 

Shipping conferences and agreements 
in the American foreign trade, ad- 
vantages and disadvantages of, 243- 
52. 

regulation of, by executive de- 
partments, 22. 


W. G. Pooling Agreemeats, 


Russia East Asiatic Line, 61. i if Tariffs: Proposed printing and fil- 


Singapore Conference, 81. 
Sloman Line, 55, 56, 65. 

Sloman, Rob. M., 54, 67. 

South America: Agreements and con- 
ferences in trade with, 86-91; steam- 
ship lines to, 90; steamship services 
to, from United States, 65-66. 

Spanish Line, 73. 

Sparks, T. ASHLEY. Relation of the 
Contractor or Speculator to the 
World’s Ocean Transportation 
Problem, 232-36. 

State Line, 62. 

Steamship agreements and _ confer- 
ences in the American foreign trade, 
historical development of, 48-74. 

—— business, nature of, 163. 

—— Line AGREEMENTS AND AFFILIA- 
TIONS IN THE AMERICAN FOREIGN 
AND Domestic Trape. 8.8. Hueb- 
ner, 75-111. 

—— lines, see individual lines. 

—— owners, necessity of rate agree- 
ments between, 155. 

Steerage traffic, agreement regarding, 
56. 

Stettin Lloyd, 63. 

Stevens, WiturAM H. 8S. The Ad- 
miaistration and Enforcement of 
Steamship Conferences and Agree- 
ments, 112-43. 
ing of, 12; publication of, 208-12. 

Terminal charges, 226. 

Terminals, unloading machinery at, 
242. 

Thingvalla Steamship Co., 63. 

Time charter, 184, 235. 7 

charter rates, 229. 
Tonnage tax laws, 19-20. soll 
Toyo Kisen Kaisha, 83. 
Traffic, classification of, 207. 
—— AGREEMENTS BETWEEN STEAM- 
sHip LINES AND AMERICAN RalIL- 
roaDs. Rufus Hardy, 185-93. 
Tramp and liner, comparison of ser- 
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Tramp steamer: A regulator of ocean 
freight rates, 162, 199, 200; risks not 
taken by, 233. 

Transatlantic Associated Freight Con- 
ferences, 73. 

—— Navigation, date of epoch-mak- 
ing period of, 49; steamship service 
in 1858, 49; trade, steamship ser- 
vice in, from United States, 48-64. 

Trans-Pacific Tariff Bureau, 82, 83. 

Trinidad Trading and Shipping Co., 

Trip charter rates, 228. 

Tweedie Trading Co., 66. ; 

Tyser Line, 68 Feit 


Union Company of London, 65, 67. 

United Fruit Co., 71, 73. 

—— Kingdom, steam tonnage of, in 
1860 and 1870, 145. 

—— Mail Co., 70, 71. 

—— States and Australasia Steam- 
ship Co., 68 

—— —— and Brazil Mail Steamship 
Co., 65. 

——and China-Japan Steam- 
ship Line, 67. 

—— Steamship Co. of Copenhagen, 
64. 

—— Tyser Line, 68. 

Uranium Steamship Company, 60. 


Venezuela, inauguration of service to, 
70. 

Vessels: Entrance and clearance of, 
22; inspection of, 21; prevention of 
collisions between, 21. 


Wales Atlantic Steamboat Co., 62, 

Ward Line, 72, 73. 

Water frontage, control of, by rail. 
roads, 240-42. 

—— terminal facilities, lack of eo 
Srdination of rail and, 239-40. 
—— terminals: Causes for lack of, 
237; Interstate Commerce Com. 

mission’s power over, 32. 

—— TERMINALS IN THE 
STATES AND THEIR ConTRoL. 
nest 8. Bradford, 237-42. 

—— transportation, ocean and in 
land, extent of regulation of, by 
the federal government, 17-47. 

Wessel, Duval and Co., 66. 

West Indies, agreements in trade 
with, 91-94. 

White Cross Line, establishment of, 
61. 

—— Star Line: Establishment of, 52; 
Liverpool service of, 49. 

Wilson Line, 61, 62. 

——-Leyland-Furness Line, 54. 

Wireless telegraph apparatus, regu- 
lation of, 21. 

Wright and Sons, Peter, 60. 
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